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A LEGAL ASPECT OF THE PHILIPPINE 
QUESTION 


What is the Civil and Political Status of the Native Inhabitants 
of the Philippines and the Other Islands Recently Acquired 
by our Government from Spain; and of Citizens of the 
United States there Residing or Engaged in Trade? 


By Hon. Fetix BRANNIGAN 


I 


7 TREATY OF PEACE between the United States and Spain 
did not fix the civil status of the native people of the 
islands ceded thereby to the United States, nor did it 
attempt to fix the status of the American citizens residing 
in those islands, or carrying on business there,—probably 
because the Constitution of the United States is their all- 
sufficient palladium. By this treaty Spain ceded to the 
United States the archipelago known as the Philippine 
Islands, and the United States paid therefor to Spain twenty 
millions of dollars and assumed sovereignty over those 
islands. 
In respect to Cuba, Spain merely relinquished her claim 
of sovereignty over and title to that island, and the United 
States occupies it for an indefinite period, assuming in the 
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meantime “the obligations that may under international law 
result from the fact of its occupation, for the protection of life 
and property.” ; 

Spain also ceded to the United States the Island of 
Puerto Rico and (except Cuba) the other islands which, at 
the time of the negotiations, were under Spanish sovereignty 
in the West Indies, and she ceded to the United States the 
Island of Guam, in the Marianas or Ladrones. 

The treaty secures to “Spanish subjects, natives of the 
Peninsula,” residing in the territory over which Spain relin- 
quished or ceded her sovereignty, the right to remove there- 
from with their property or its proceeds, or else to remain 
therein, secure in property rights, as subjects of the crown 
of Spain, by making before a court of record, within twelve 
months from the date of the exchange of ratifications of the 
treaty (April 11, 1899), a declaration of their decision 
to that effect, in default of which declaration, to quote 
the language of the treaty, “they shall be held to have 
renounced their allegiance to the Crown of Spain and 
to have adopted the nationality of the territory in which they 
may reside.” As to the native inhabitants, the high con- 
tracting parties left their “civil rights and political status” to 
be determined by the Congress of the United States. Spain, 
however, stipulated that judicial proceedings existing at the 
time of the exchange of ratifications should be determined 
as follows: 

First. Judgments then rendered in civil suits between 
private parties, or in criminal matters, with respect to which 
there is no recourse or right of review under Spanish law, 
shall be deemed final, and be executed in due form by com- 
petent authority in the territory within which the judgments 
should be carried out. 

Second. Pending civil suits may be prosecuted before 
the court in which they are pending, or in a court that may 
be substituted therefor. 

Third. Criminal actions against citizens of such terri- 
tory pending before the Supreme Court of Spain shall remain 
under its jurisdiction until final judgment; and the execu- 
tion of such judgments shall be committed to the competent 
authority in the place in which the case arose. 
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Spain relinquished in Cuba, and ceded in the other 
islands, all the buildings, wharves, barracks, forts, structures, 
public highways and other immovable property belonging 
to the public domain of the Crown of Spain,—including all 
documents in the archives of the Peninsula which relate 
exclusively to the sovereignty relinquished, and all the 
rights which the Crown of Spain and its authorities possessed 
in respect of the official archives and records, executive as 
well as judicial, in the islands above referred to, which relate 
to said islands or the rights and property of their inhabitants. 

These and other stipulations clearly indicate that it was 
the intention of the high contracting parties that upon the 
relinquishment of Spanish sovereignty over the above-named 
islands, the United States would immediately assume per- 
manent sovereignty over them all, except Cuba; and that 
with respect to Cuba the United States would assume a 
temporary sovereignty over it to be terminated at the will 
of the President or the Congress of the United States. 
Therefore, until the termination of such sovereignty, there 
is, perhaps, no very material distinction between the status of 
Cuba and that of the other islands in respect to which Spain 
has ceded her sovereignty to the United States. This seems 
to have been the understanding of Spain, at least, because 
she expressly stipulated for the right to establish consular 
offices in Cuba, as well as in the other islands ceded. It 
may therefore be said that, at international law, Cuba must 
be regarded as an island of the United States, and its natives 
as inhabitants, or subjects, or citizens of the United States, 
and it would seem that the political department has already 
admitted the national character of that island, as well as of 
the other ceded islands, by assuming sovereignty over them, 
and the foreign consuls therein have received their exequa- 
turs from our Secretary of State. 

As to the present status of the inhabitants of Cuba and 
the other islands ceded by this treaty, if it is to be regarded 
as merely a political question, the courts will be bound to 
assume that they form part and parcel of the inhabitants of 
the United States, because the territory of these islands is 
now under the actual sovereignty of the United States, and 
that sovereignty has been proclaimed to the world by the 
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President. His proclamation, according to the decision of 
the Supreme Court in Luther v. Borden, and other cases to 
which reference will be made in this paper, settles the 
national status of these islands and their inhabitants as 
American in every respect. Therefore, it cannot be said 
that the Cuban or the Filipino is a man without a country. 

In analogous cases the acquired territories, except Alaska, 
were arcifinious before their annexation to the United States 
(8 Opinions Attorneys-General, 177), and it was never 
doubted that upon the ratification of the treaties they 
became immediately a part of the United States; there was 
therefore no difficulty in the public mind respecting the status 
of their inhabitants. They were regarded as being unques- 
tionably within the protection and allegiance of the United 
States and subject to its government. But what kind of 
government? 

In Texas v. White (7 Wall., 700), Chief Justice Chase 
said that the power exercised by the President to institute 
a temporary government in an insurrectionary State which 
was without any lawful government, might perhaps be 
upheld while the war continued; but, quoting the language 
of Chief Justice Marshall in Luther v. Borden (2 How., 1), 
he said that “Under the 4th Article of the Constitution it 
rests with Congress to decide what government is estab- 
lished in a State.” That is to say, it rests with Congress to 
say whether a State has any government, and, if so, what 
kind of government. The same principle,would a fortiori 
apply to any American territory, or even a colony if such a 
dependency were possible in our system of government; and 
it has been fully and unqualifiedly admitted by the Supreme 
Court in several cases. 

As Congress has no power to establish any kind of govern- 
ment under its own jurisdiction outside of the geographical 
or territorial limits of the United States, it would seem to be 
a necessary inference that when it is legislating in regard to 
the status of the inhabitants of the islands recently ceded to 
us by Spain, that department of the government will be lim- 
ited to its powers of legislation under the Constitution of the 
United States. It would, therefore, seem to follow that the 
present status, civil and political, of the inhabitants of these 
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islands must be determined by the Constitution, and that 
Congress cannot fix their civil status in any way inferior to 
that of the inhabitants of the other Territories of the United 
States. 

The Spanish-speaking native inhabitants of these islands 
owe allegiance to no power on earth except to the United 
States. They must be so regarded, not only by public law, but 
also by the laws of the United States, because the territory of 
which they are inhabitants has become, by the law of nations 
and the Constitution of the United States, American terri- 
tory, and such it must remain until the treaty by which it 
was ceded be repealed or modified by Act of Congress, if that 
be practicable. It may be said here that this result was not 
contemplated by Congress or by the President when the 
late war against Spain was declared; nevertheless, it was as 
inevitable, perhaps, as the abolition of slavery in the United 
States, which resulted from the War of the Rebellion. Dif- 
fering from that war, however, the war against Spain was 
a war of emancipation from its inception, and there is no 
honorable mode of escape from its legitimate results. It 
was not declared for the acquisition of new territory. As 
was said by Chief Justice Taney, delivering the opinion of 
the Supreme Court in Fleming v. Page (9 How., 614): 


The genius and character of our institutions are peaceful, and the 
power to declare war was not conferred upon Congress for the purpose 
of aggression or aggrandizement, but to enable the general government 
to vindicate by arms, if it should become necessary, its own rights and 
the rights of its citizens. A war, therefore, declared by Congress can 
never be presumed to be waged for the purpose of conquest, or the 
acquisition of territory; nor does the law declaring the war imply an 

authority to the President to enlarge the limits of the United States by 
subjugating the enemy’s country. The United States, it is true, may 
extend its boundaries by conquest or treaty, and may demand the cession 
of territory as the condition of peace, in order to indemnify its citizens 
for the injuries they have suffered, or to reimburse the government for 
the expenses of the war. But this can be done only by the treaty-making 
power or the legislative authority, and is not a part of the power con- 
ferred upon the President by declaration of war. 


The question in that case was whether by the capture 
and occupation of Tampico in the Mexican State of Tamau- 
lipas by the arms of the United States during the war with 
Mexico, that port ceased to be foreign country within 
the meaning of the Act of July 30, 1846, 9 Stat., 42, entitled 
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“An Act reducing the duties on imports, and for other pur- 
poses,” so that goods, wares, and merchandise of the pro- 
duce, growth and manufacture of Mexico, or any part 
thereof, imported into the port of Philadelphia from Tam- 
pico, during said military occupation, were not subject to 
the payment of the duties prescribed by the said act, but 
entitled to be entered free of duty as from a domestic port. 
Determining this question, the opinion says: 


It is true that, when Tampico had been captured, and the State of 
Tamaulipas subjugated, other nations were bound to regard this coun- 
try, while our possession continued, as the territory of the United States, 
and to respect it as such. For, by the laws and usages of nations, con- 
quest is a valid title, while the victor maintains the exclusive possession 
of the conquered country. The citizens of no other nation, therefore, 
had a right to enter it without the permission of the American authori- 
ties, nor to hold intercourse with its inhabitants. As regards all other 
nations, it was a part of the United States, and belonged to them_as 
exclusively as the territory included in our established boundaries. But 
yet it was not a part of this Union. 


The Court, then adopting the construction of the revenue 
laws which had been uniformly given by the administrative 
department of the government in every like case,—instanc- 
ing cases where there appeared to be “stronger ground for 
regarding the place of shipment as a domestic port,’ among 
others, imports from Pensacola after Florida had, by cession, 
actually become a part of the United States,—held, to the 
effect that ports in territory so occupied, or in territory actu- 
ally ceded by treaty, must be regarded as foreign until they 
are established as domestic by Act of Congress. 

Cross v. Harrison (16 How., 181) was decided according 
to the same principle in some respects. The question there 
was, whether customs duties and tonnage dues which had 
been imposed upon imports and tonnage as military contribu- 
tions by direction of the President as Commander-in-Chief of 
the Army and Navy in the exercise of the belligerent rights of 
a conqueror in Upper California, and collected by the military 
authorities at the captured port of San Francisco between 
February 3, 1848 (the date of the Treaty of Peace with 
Mexico), and November 13, 1849 (when the regular Col- 
lector of that Port entered upon the duties of his office, pur- 
suant to an Act of Congress passed on March 3, 1849, 
9 Stat., 400, “to extend the revenue laws of the United States 
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over the territory and waters of Upper California, and to 
create a Collection District therein”), were illegally exacted 
and recoverable by the importers. 

During the period from August 19, 1847, to August 9, 
1848, duties and tonnage dues in the nature of war tariffs 
were collected on imports and ships at San Francisco, 
according to rates prescribed by Commodore Shubrick on 
September 15, 1847, under the sanction of Colonel Mason, 
of the 1st Dragoons, acting as the Military Governor of the 
Territory, and army and navy officers were made collectors 
at that port,—all this being done under instructions from, or 
the sanction of, the President. 

On the oth of August, 1848, Colonel Mason, calling him- 
self the Governor of California, announced the ratification of 
the treaty of peace by which Upper California was ceded to 
the United States, and two days thereafter Lieutenant Hal- 
leck, acting as his Secretary of State, instructed the acting 
collector of customs—a military officer—that, “the tariff of 
duties for the collection of military contributions will imme- 
diately cease, and the revenue laws and tariff of the United 
States will be substituted in its place.” This also pursuant 
to instructions from the proper Departments of the Govern- 
ment at Washington. é 

This state of affairs continued until the regular collector 
of customs entered upon the duties of his office on Novem- 
ber 13, 1849; and the Territory of California remained under 
a quasi civil government, instituted by the President early in 
1847, as Commander-in-Chief of the Army and Navy in the 
exercise of his belligerent rights (7b., 190), until it was 
admitted into the Union as a State by the Act of September 
9, 1850,—no territorial government having been established 
for the Territory by Congress in the meantime. 

It was strenuously urged in the argument of that case 
that, “as Congress has the Constittitional power to regulate 
commerce, and had not done so specifically in respect to ton- 
nage and import duties in California, none of the exist- 
ing Acts of Congress, for such purposes, could be applied 
there [by the Executive Department] until Congress had 
passed an Act giving to them operation, and had legislated 
California into a collection district, with denominated ports 
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of entry.” This was regarded by the Court as the most 
important objection made against the legality of the taxa- 
tion, as the “belligerent right of the United States to make a 
civil government in California * * * and to authorize 
it to collect tonnage and import duties, while the war con- 
tinued,” was admitted. 

The Court held that under the law of nations and the 
laws of the United States, the plaintiffs had “no right of 
trade with California with foreign goods, except from the 
permission given by the United States under the civil gov- 
ernment and the war tariff which had been established there”; 
and that when, by ratification of the treaty of peace, “Califor- 
nia became a part of the United States,” no larger liberty to 
trade resulted; because, by the acts of Congress, ships com- 
ing from foreign ports into the United States were not per- 
mitted to land any part of their cargoes in any other than a 
port of delivery. And as no good reason could be given 
for the exemption of importers of foreign goods from pay- 
ment of duties, either under the war tariff or the customs 
tariff, which were not brought into an established port of 
entry; and as the right claimed to land such goods free of 
duty at San Francisco, or to exempt them from the payment 
of the same duties which were chargeable in other ports of 
the United States, “would be a violation of that provision of 
the Constitution which enjoins that all duties, imports, and 
excises shall be uniform throughout the United States,” the 
Court further held, that the customs laws of the United 
States were in force in California from the date of the procla- 
mation of the treaty of peace with the Republic of Mexico, 
made by Governor Mason on August 7, 1848; that the cus- 
toms tariffs and tonnage dues collected after that date were 
legally collected; and that the war tariffs collected before that 
date were also legally exacted under the laws and customs of 
war. , 

By this decision we see that the Supreme Court holds to 
the doctrine that the Constitution and laws of the United 
States extend, as far as they are applicable, over every newly 
acquired territory, immediately upon the proclamation of 
the treaty by which it is ceded and pursuant to which it 
becomes a part of the United States. As to the doctrine of 
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“expansion,” the Court unanimously held that, “By the ratifi- 
cation of the treaty, California became a part of the United 
States,” not only by the law of nations, but also by the Con- 
stitution of the United States. 


II 


In the leading case of the American Insurance Company 
v. Canter (1 Peters, 511, 542), the question as to the power 
of the United States to acquire Florida and to govern it 
was elaborately discussed by Mr. Ogden, Mr. Whipple, and 
Mr. Webster, and it was held that by the treaty with Spain 
which ceded The Floridas to the United States, the inhabi- 
tants became citizens of the United States. 

Mr. Ogden, opening the argument in that ‘case, pro- 
pounded these questions as meriting the most serious con- 
sideration of the Court: 


In_what relation do the inhabitants of our acquired territory stand 
to the United States? Are they citizens or subjects? 


Chief Justice Marshall, delivering the unanimous opinion 
of the Supreme Court, said in reply: 


The course which the argument has taken will require that, in decid- 
ing this question, the court should take into view the relation in which 
Florida stands to the United States. 

The Constitution confers absolutely on the Government of the Union 
the powers of making war and of making treaties; consequently, that 
government possesses the power of acquiring territory, either by con- 
quest or by treaty. 

The usage of the world is, if a nation be not entirely subdued, to 
consider the holding of conquered territory as a mere military occupa- 
tion, until its fate shall be determined at the treaty of peace. If it be 
ceded by the treaty, the acquisition is confirmed, and the ceded territory 
becomes a part of the nation to which it is annexed, either on the terms 
stipulated in the treaty of cession, or on such as its new master shall 
impose. On such transfer of territory, it has never been held that the 
relations of the inhabitants with each other undergo any change. Their 
relations with their former sovereign are dissolved, and new relations 
are created between them and the government which has acquired their 
territory. The same act which transfers their country, transfers the alle- 
giance of those who remain in it; and the law, which may be denominated 
political, is necessarily changed, although that which regulates the inter- 
course and general conduct of individuals, remains in force until altered 
by the newly created power of the state. 

* * * * * * * * * 


This treaty is the law of the land, and admits the inhabitants of 
Florida to the enjoyment of the privileges, rights and immunities of the 
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citizens of the United States. It is unnecessary to inquire whether this 
is not their condition independent of stipulation. They do not, how- 
ever, participate in political power; they do not share in the government 
until Florida shall become a State. In the meantime Florida continues 
to be a territory of the United States, governed by virtue of that clause 
in the Constitution which empowers Congress “To make all needful 
rules and regulations respecting the territory or other property of the 
United States.” 

Perhaps the powers of governing a territory belonging to the United 
States, which has not, by becoming a State, acquired the means of self- 
government, may result necessarily from the facts that it is not within 
the jurisdiction of any particular State, and is within the power and 
jurisdiction of the United States. The right to govern may be the 
inevitable consequence of the right to acquire territory. Whichever may 
be the source whence the power is derived, the possession of it is 
unquestioned. 


In the opinion of the Supreme Court in the famous case 
of Dred Scott v. Sandford(19 How., 393, 446, 447), this ques- 
tion was discussed at great length, and the Court apparently 
came to the unanimous conclusion that Congress has not 
unlimited power over the persons or property of the inhabi- 
tants of a territory ceded to the United States by a foreign 
nation. It was there asserted, without dissent, that Congress 
has certainly no power to establish or maintain “colonies” 
bordering upon the United States or at a distance from it, to 
be ruled and governed at its own unlimited pleasure, nor to 
enlarge the territorial limits of the United States in any way 
except for the purpose of eventually admitting a new State 
into the Union. There is, therefore, no power in Congress to 
acquire new territory to be held and governed permanently in 
that character. But how long a territory may remain in that 
condition is admittedly a question for the political depart- 
ment, and not a judicial question. It follows, therefore, 
that whenever ceded territory is accepted by the political 
department of the Government as being within its jurisdic- 
tion,—and therefore within the limits of the United States,— 
the judicial department is bound to recognize the new acqui- 
sition as American territory, and its inhabitants as a part of 
the people of the United States of America who have certain 
constitutional rights. If there had never been any conten- 
tion in respect to the extension of slavery into the Territories, 
the argument that “the Constitution was only intended for 
the States of the Union,” would never have been made in 
political debates. 
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The native inhabitants of the islands named in the recent 
treaty with Spain—including those of the island of Cuba— 
are, beyond question, inhabitants of territories of the United 
States. The flag of the United States is floating ever them. 
What protection of life, liberty and property does it repre- 
sent to them? They are no longer subjects of Spain, nor of 
any other recognized government, unless it be the govern- 
ment of the United States. That they are not “citizens of 
the United States,” within the Constitutional meaning of 
that term, is plain, because Article Fourteen of the Amend- 
ments declares who are such citizens, viz.: “All persons 
born or naturalized in the United States, and subject to the 
jurisdiction thereof” (Slaughter House Cases, 16 Wall., 73). 
Congress alone can confer such citizenship upon them by the 
exercise of its power “to establish a uniform rule of naturali- 
zation” for that purpose. Citizenship may be conferred 
upon them by special Act of Congress, as was done for the 
inhabitants of Oregon by the Act of May 18, 1872 (Revised 
Statutes, Section 1995). 

It does not seem probable that the framers of the Consti- 
tution, and of its Amendments, ever contemplated for a 
moment that American citizenship could be conferred upon 
the inhabitants of any foreign territory who are not subject to 
the jurisdiction of the United States; nor does it appear that 
the Constitution of the United States was framed for the 
government of “subjects” within the “imperial” meaning of 
that term. Before slavery was abolished there were two 
classes of inhabitants of the United States subject to its juris- 
diction, viz.: The white inhabitants,—citizens in the ordi- 
nary meaning of the term,—whose civil rights and privileges 
of life, liberty, and property and representative government 
were absolutely secured; and another class, of African 
descent, whose lives, property and liberty were not secured 
by, and were not within the protection of, the Constitution. 
They formed a class to whom the judicial branch of the gov- 
ernment could not extend any protection other than that 
which was granted them by the legislatures of the States in 
which they were held in slavery. 
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But since the abolishment of slavery and involuntary 
servitude, except as a punishment for crime, it would seem 
that no civilized inhabitants of any territory ceded to the 
United States by a foreign sovereign, or acquired by con- 
quest confirmed by treaty, can be regarded in any other 
light than as free inhabitants of the United States, having 
equal rights, as such, with those secured by the Constitution 
to the inhabitants of other territories which have been simi- 
larly acquired. 

It may be admitted, and it is true, that, until Congress 
shall provide a temporary form of government for the island 
territories recently acquired,—including the Island _of 
Cuba,—the rules of international law, as well as our consti- 
tutional war powers, clothe the executive branch of the gov- 
ernment with ample authority to govern the inhabitants of 
those islands by administering the laws which were in force 
before the cession of Spanish sovereignty, with such modifi- 
cations as may be deemed proper and necessary and not 
inconsistent with the Constitution of the United States. 
But, according to all precedents, such a government is to be 
regarded as temporary until Congress has had time to pro- 
vide such a territorial government as may be more suitable 
for the condition of the people. 

An example of this condition of affairs is furnished in the 
case of our former acquisitions of territory from Spain. At 
first the whole power of government in the ceded territory 
of The Floridas was vested in a Governor appointed by the 
President, according to treaty stipulations, for the purpose of 
maintaining the inhabitants “in the enjoyment of their lives, 
liberty, and property.” This, it is true, was pursuant to a 
special Act of Congress, passed on March 3, 1821 (3 Stats., 
637), on the last day of the session, in order to enable the 
President to carry out the provisions of the treaty, which 
authorized him to take possession of and occupy the terri- 
tory ceded, until Congress at its next session should provide 
a government therefor. The Act, to quote its language, 
declared that all the military, civil, and judicial powers 
exercised by the officers of the existing (Spanish) govern- 
ment of The Floridas, “shall be vested in such person or 
persons and shall be exercised in such manner as the Presi- 
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dent of the United States shall direct, for the maintaining 
the inhabitants of said territories in their enjoyment of their 
liberty, property and religion.” The Governor was appointed 
under that Act the same year, and he immediately issued a 
proclamation to the inhabitants to the effect that he was 
vested with all the powers and charged with all the duties 
theretofore exercised and held by the captain-general and 
intendent of the Island of Cuba over The Floridas and the 
governor thereof; that they would be maintained and pro- 
tected in the enjoyment of their liberty, property, etc., and 
that all the laws and municipal regulations which were in 
existence at the cession of the late government would remain 
in force. (See Mitchell v. United States, 9 Pet., 736.) But 
as these inhabitants were considered capable of regulating 
their own local affairs, Congress, at the next session, passed 
the Act of March 30, 1822 (3 Stats., 654), by which the usual 
territorial form of government was established over the new 
Territory of Florida. 


IV ‘ 


The opinion of the Supreme Court in Dred Scott v. 
Sandford contains such an elaborate discussion of the civil 
and political status of the inhabitants of the territories of the 
United States, and such a lucid declaration of their rights 
under the Constitution, that no other citation would be 
necessary in discussing the question again were it not that 
the reasons for the conclusions of the Court in that case are 
not generally understood. That case went off on a question 
of jurisdiction, and the point decided was,—that a free negro 
born in the United States, whose ancestors were brought to 
this country from Africa and sold as slaves, was not a “citi- 
zen” within the meaning of the Constitution; and therefore 
he could not maintain a suit in the United States Circuit 
Court as a citizen of the United States. The fact that two 
of the Justices, and perhaps a majority of the people of the 
United States, dissented from the decision of the Court in 
that case, only confirms the doctrine of the Supreme Court 
that the Constitution is a “bill of rights” for all the 
people of the United States. The dissent, however, was not 

2 
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against that doctrine, but against the denial of its extension 
to those free inhabitants of the States and Territories who 
were of African descent. Indeed, no dissent from that doc- 
trine can be found in the Reports of the Supreme Court, 
from 2 Dallas to the latest published volume. 

Chief Justice Taney’s opinion in 19 Howard, 399, 448, 
may, therefore, be quoted as absolutely conclusive upon the 
question propounded in this paper. Discussing the status of 
the Territory of Louisiana and its inhabitants, he said: 


At the time when the Territory in question was obtained by cession 
from France, it contained no population fit to be associated together and 
admitted as a State; and it therefore was absolutely necessary to hold 
possession of it, as a Territory belonging to the United States, until it 
was settled and inhabited by a civilized community capable of self- 
government, and in a condition to be admitted on equal terms with the 
other States as a member of the Union. But, as we have before said, it 
was acquired by the General Government, as the representative and 
trustee of the people of the United States, and it must therefore be held 
in*that character for their common and equal benefit; for it was the 
people of the several States, acting through their agent and representa- 
tive, the Federal Government, who in fact acquired the Territory in 
question, and the Government holds it for their common use until it 
shall be associated with the other States as a member of the Union. 

But until that time arrives, it is undoubtedly necessary that some 
government should be established, in order to organize society, and to 
protect the inhabitants in their persons and property; and as the people 
of the United States could act in this matter only through the Govern- 
ment which represented them, and through which they spoke and acted 
when the Territory was obtained, it was not only within the scope of its 
powers, but it was its duty to pass such laws and establish such a govern- 
ment as would enable those by whose authority they acted to reap the 
advantages anticipated from its acquisition, and to gather there a popu- 
lation which would enable it to assume the position to which it was 
destined among the States of the Union. The power to acquire neces- 
sarily carries with it the power to preserve and apply to the purposes 
for which it was acquired. The form of government to be established 
necessarily rests in the discretion of Congress. It was their duty to 
establish the one that would be best suited for the protection and security 
of the citizens of the United States, and other inhabitants who might be 
authorized to take up their abode there, and that must always depend 
upon the existing condition of the Territory, as to the number and char- 
acter of its inhabitants, and their situation in the Territory. In some 
cases a government, consisting of persons appointed by the Federal 
Government, would best subserve the interests of the Territory, when 
the inhabitants were few and scattered, and new to one another. In 
other instances, it would be more advisable to commit the powers of 
self-government to the people who had settled in the Territory, as being 
the most competent to determine what was best for their own interests. 
But some form of civil authority would be absolutely necessary to organ- 
ize and preserve civil society, and prepare it to become a State; and 
what is the best form must always depend on the condition of the Terri- 
tory at the time, and the choice of the mode must depend upon the exer- 
cise of a discretionary power by Congress, acting within the scope of its 
constitutional authority, and not infringing upon the rights of person or 
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rights of property of the citizen who might go there to reside, or for any 
other lawful purpose. It was acquired by the exercise of this discretion, 
-— it must be held and governed in like manner, until it is fitted to be 
a State. 

But the power of Congress over the person or property of a citizen 
can never be a mere discretionary power under our Constitution and 
form of government. The powers of the government and the rights and 
privileges of the citizens are regulated and plainly defined by the Consti- 
tution itself. And when the Territory becomes a part of the United 
States, the Federal Government enters into possession in the character 
impressed upon it by those who created it. It enters upon it with its 
powers over the citizen strictly defined and limited by the Constitution, 
from which it derives its own existence, and by virtue of which alone it 
continues to exist and act as a government and sovereignty. It has no 
power of any kind beyond it; and it cannot, when it enters a Territory 
of the United States, put off its character, and assume discretionary or 
despotic powers which the Constitution has denied to it. It cannot create 
for itself a new character separate from the citizens of the United States, 
and the duties it owes them under the provisions of the Constitution. 
The Territory being a part of the United States, the government and the 
citizen both enter it under the authority of the Constitution, with their 
respective rights defined and marked out; and the Federal Government 
can exercise no power over his person or property, beyond what that 
instrument confers, nor lawfully deny any right which it has reserved. 

A reference to a few of the provisions of the Constitution will illus- 
trate this proposition. 

For example, no one, we presume, will contend that Congress can 
make any law in a Territory respecting the establishment of religion, or 
the free exercise thereof, or abridging the freedom of speech or of the 
press, or the right of the people of the Territory peaceably to assemble, 
and to petition the government for the redress of grievances. 

Nor can Congress deny to the people the right to keep and bear 
arms, nor the right to trial by jury, nor compel any one to be a witness 
against himself in a criminal proceeding. 

These powers, and others, in relation to rights of persons, which it 
is not necessary here to enumerate, are, in express and positive terms, 
denied to the General Government; and the rights of private property 
have been guarded with equal care. Thus the rights of property are 
united with the rights of person, and placed on the same ground by the 
Fifth Amendment to the Constitution, which provides that no person shall 
be deprived of life, liberty, and property, without due process of law. 
And an Act of Congress which deprives a citizen of the United States of 
his liberty or property, merely because he came himself or brought his 
property into a particular Territory of the United States, and who had 
committed no offence against the laws, could hardly be dignified with 
the name of due process of law. 

So, too, it will hardly be contended that Congress could by law 
quarter a soldier in a house in a Territory without the consent of the 
owner, in time of peace; nor in time of war, but in a manner prescribed 
by law. Nor could they by law forfeit the property of a citizen in a 
Territory who was convicted of treason, for a longer period than the 
life of the person convicted; nor take private property for public use 
without just compensation. 

The powers over person and property of which we speak are not 
only not granted to Congress, but are in express terms denied, and they 
are forbidden to exercise them. And this prohibition is not confined to 
the States, but the words are general, and extend to the whole territory 
over which the Constitution gives it power to legislate, including those 
portions of it remaining under Territorial Government, as well as that 





20 A Legal Aspect of the Philippine Question 


covered by States. It is a total absence of power everywhere within the 
dominion of the United States, and places the citizens of a Territory, so 
far as these rights are concerned, on the same footing with citizens of 
the States, and guards them as firmly and plainly against any inroads 
which the General Government might attempt, under the plea of implied 
or incidental powers. And if Congress itself cannot do this—if it is 
beyond the powers conferred on the Federal Government—it will be 
admitted, we presume, that it could not authorize a Territorial Govern- 
ment to exercise them. It could confer no power on any local govern- 


ment, established by its authority, to violate the provisions of the Con- 
stitution. 


V 


In Leitensdorfer et al. v. Webb (20 How., 176), the 
Supreme Court reiterates the same doctrine. The Territory 
of New Mexico was conquered in the year 1846 by the arms 
of the United States. Its former civil government having 
been overthrown, General Kearney, holding possession for 
the United States, in obedience to the duty of maintaining 
the security of the inhabitants in their persons and property, 
ordained, under the sanction and authority of the United 
States, a code of laws, called the “Kearney Code,” and set up 
a provisional or temporary government for the acquired 
country. “By this substitution of a new supremacy,” said 
Mr. Justice Daniel, delivering the opinion of the Court in 
that case, “although the former political relations of the 
inhabitants were dissolved, their private relations, their 
rights vested under the Government of their former alle- 
giance, or those arising from contract or usage, remained in 
full force and unchanged, except so far as they were in their 
nature and character found to be in conflict with the Consti- 
tution and laws of the United States, or with any regulations 
which the conquering and occupying authority should 
ordain.” And, quoting from Sir William Scott in the The 
Fama (5 C. Robinson, 106), he declared it to be “the 
settled principle of the law of nations, that the inhabitants 
of a conquered territory change their allegiance, and their 
relation to their former sovereign is dissolved; but their rela- 
tions to each other and their rights of property not taken 
from them by orders of the conqueror, remain undisturbed.” 
But, in respect to the rights of property, he states that our 
courts have accepted the modern usage of nations, which 
Chief Justice Marshall said in United States v. Percheman (7 
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Pet., 86, 87), was “acknowledged by the whole civilized 
world,” namely, that “the people change their allegiance; 
their relation to their ancient sovereign is dissolved; but 
their relations to each other, and their rights of property, 
remain undisturbed.” The conclusion of the Court was, 
“that the ordinances and institutions of the provisional gov- 
ernment would be revoked or modified by the United States 
alone, either by direct legislation on the part of Congress, or 
by that of the Territorial Government in the exercise of 
powers delegated by Congress.” It is worthy of notice in 
this case, as in all such cases, that the Supreme Court 
assumes without question that the Constitution, and the laws 
of the United States, as far as they may be applicable, go 
into immediate operation over territories acquired by con- 
quest and treaty. 

Chief Justice Waite, delivering the opinion of the 
Supreme Court, in National Bank v. County of Yankton 
(ior U. S., 129, 133), tersely stated the national character 
of ceded territories and their inhabitants, as follows: 


All territory within the jurisdiction of the United States not included 
in any State, must necessarily be governed by or under the authority of 
Congress. The Territories are but political subdivisions of the outlying 
dominion of the United States. Their relation to the General Govern- 
ment is much the same as that which counties bear to their respective 
States, and Congress may legislate for them as a State does for its 
municipal organizations. The organic law of a Territory takes the place 
of a constitution as the fundamental law of the local government. It is 
obligatory on and binds the territorial authorities; but Congress is 
supreme, and for the purposes of this department of the governmental 
authority, has all the powers of the people of the United States, except 
such as have been expressly or by implication reserved in the prohibi- 
tions of the Constitution. 


The same doctrine was asserted again in Murphy v. Ram- 
sey (114 U. S., 15, 44), by Mr. Justice Matthews. © Deliv- 
ering the opinion in that case he said: 


The personal and civil rights of the inhabitants of the Territories 
are secured to them, as to other citizens, by the principles of constitu- 
tional liberty, which restrain all the agencies of government, State and 
National; their political rights are franchises which they hold as privi- 
leges in the legislative discretion of the Congress of the United States. 
This doctrine was fully and forcibly declared by the Chief Justice, deliv- 
ering the opinion of the Court in National Bank v. County of Yankton, 
tor U. S.,129. See also American Ins. Co. v. Canter, 1 Pet., 511; United 
States v. Gratiot, 14 Pet., 526; Cross v. Harrison, 16 How., 164; Dred 
Scott v. Sandford, 19 How., 393. ‘ 
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Here we see, in express words, that “the personal and 
civil rights” of the inhabitants of every Territory, organized 
or unorganized, within the jurisdiction of the United States, 
which was acquired by treaty or conquest from a foreign 
sovereign, are practically the same as those secured to citi- 
zens of the United States, “by the principles of constitutional 
liberty, which restrain all the agencies of the government, State 
and National.” 

But even in organized Territories resident citizens of 
the United States have no political rights inherently. These 
are “privileges” which, in all the Territories, are subject to the 
legislative discretion of Congress. Like the other inhabi- 
tants, they may be governed in the usual representative form, 
or by a Commission, as in the District of Columbia, in 
respect of local regulations, or by a Governor, as in Califor- 
nia, until it became a State; and if Congress should see fit 
to grant the inhabitants the elective franchise, it may be 
limited to that class or classes of them who are deemed the 
most competent to exercise it discreetly. We have already 
some statutes on that subject. (See Revised Statutes, sec- 
tions 1859, 1860, and 2004.) 


VI 


Discussing the “fundamental privileges and immunities 
belonging to citizens of the United States,” Mr. Justice 
Miller, delivering the opinion of the court in the Slaughter- 
House Cases (16 Wall., 75, 78), cited as “the first and leading 
case on the subject” that of Corfield v. Coryell (4 Wash. C. 
C., 371), and said: 


Having shown that the privileges and immunities relied on in the 
argument are those which belong to citizens of the States as such, and 
that they are left to the State governments for security and protection, 
and not by this article [Art. XIV] placed under the special care of the 
Federal Government, we may hold ourselves excused from defining the 
privileges and immunities of citizens of the United States which no State 
can abridge, until some case involving those privileges may make it neces- 
sary to do so. 

But lest it should be said that no such privileges and immunities 
are to be found if those we have been considering are excluded, we 
venture to suggest some which owe their existence to the Federal Gov- 
ernment, its National character, its Constitution, or its laws. 

One of these is well described in the case of Crandall v. Nevada 
(6 Wall., 36). It is said to be the right of the citizen of this great coun- 
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try, protected by implied guarantees of its Constitution, “to come to the 
seat of government to assert any claim he may have upon that govern- 
ment, to transact any business he may have with it, to seek its protec- 
tion, to share its offices, to engage in administering its functions. He 
has the right of free access to its seaports, through which all operations 
of foreign countries are conducted, to the sub-treasuries, land offices, 
and courts of justice in the several States.” And, quoting from the lan- 
guage of Chief Justice Taney in another case, it is said “that for all the 
great purposes for which the Federal Government was established, we are 
one people, with one common country, we are all citizens of the United 
States,” and it is, as such citizens, that their rights are supported in this 
court in Crandall v. Nevada. 

Another privilege of a citizen of the United States is to demand the 
care and protection of the Federal Government over his life, liberty, and 
property when on the high seas or within the jurisdiction of a foreign 
government. Of this there can be no doubt, nor that the right depends 
upon his character as a citizen of the United States. The right to peace- 
ably assemble and petition for redress of grievances, the privilege of the 
writ of habeas corpus, are rights of the citizen guaranteed by the Federal 
Constitution. The right to use the navigable waters of the United 
States, however they may penetrate the territory of the several States, 
all rights secured to our citizens by treaties with foreign nations, are 
dependent upon citizenship of the United States, and not citizenship of a 
State. One of these privileges is conferred by the very article under 
consideration. It is that a citizen of the United States can, of his own 
volition, become a citizen of any State of the Union by a bond fide resi- 
dence therein, with the same rights as other citizens of that State. To 
these may be added the rights secured by the Thirteenth and Fifteenth 
Articles of Amendment, and by the other clause of the Fourteenth, next 
to be considered.’ 


In his dissenting opinion in the same cases, Mr. Justice 
Field did not dissent from the doctrine stated in the opinion 
of the Court, but, on the contrary, he argued for its exten- 
sion, under the Fourteenth Amendment, to all the privileges 
and immunities “which of right belong to the citizens of all 
free governments” (7b., 97). And emphasizing that doc- 
trine Mr. Justice Bradley said in his dissenting opinion: 


But even if the Constitution were silent, the fundamental privileges 
and immunities of citizens, as such, would be no less real and no less 
inviolable than they now are. It was not necessary to say in words that 
the citizens of the United States should have and exercise all the privi- 
leges of citizens; the privilege of buying, selling, and enjoying property; 
the privilege of engaging in any lawful employment for a livelihood; the 
privilege of resorting to the laws for redress of injuries, and the like. 
Their very citizenship conferred these privileges, if they did not possess 
them before. And these privileges they would enjoy whether they were 
citizens of any State or not. Inhabitants of Federal territories and new 
citizens, made such by annexation of territory or naturalization, though 
without any status as citizens of a State, could, nevertheless, as citizens 
of the United States, lay claim to every one of the privileges and immuni- 
ties which have been enumerated; and among these none is more essential 
and fundamental than the right to follow such profession or employment 
as each one may choose, subject only to uniform regulations equally 
applicable to all. (70., 119.) 
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And Mr. Justice Swayne was equally emphatic in his dis- 
senting opinion. 


VII 


In Mormon Church v. United States (136 U. S., 42, 44), 
the doctrine of expansion and equality of status is again stated 
—and held, that Congress “may do for the Territories what 
the people under the Constitution of the United States may 
do for the States.” Delivering the opinion of the court in 
that case Mr. Justice Bradley said: 


The power of Congress over the territories of the United States is 
general and plenary, arising from and incidental to the right to acquire 
the Territory itself, and from the power given by the Constitution to 
make all needful rules and regulations respecting the territory or other 
property belonging to the United States. * * * The power to acquire 
territory, other than the territory northwest of the Ohio River a 
belonged to the United States at the adoption of the Constitution), 


derived from the treaty-making power and the power to declare sad 
carry on a war. 


Referring to the territory of Louisiana, when acquired 
from France, and the territories west of the Rocky Moun- 
tains, when acquired from Mexico, he said: 


They became the absolute property and domain of the United States, 
subject to such conditions as the government, in its diplomatic negatia- 
tions, had seen fit to accept relating to the rights of the people then 
inhabiting those territories. No State of the Union had any such right 
of sovereignty over them; no other country or government had any 
such right. These propositions are so elementary, and so necessarily 
follow from the condition of things arising upon the acquisition of new 


territory, that they need no argument to support them. They are self- 
evident. 


And quoting from the opinion of the court in Murphy v. 
Ramsey, supra, he said: 


In the exercise of this sovereign dominion, they (the people of the 
United States) are represented by the Government of the United States, 
to whom all the powers of government over that subject have been dele- 
gated, subject only to such restrictions as are expressed in the Constitution, 
or are necessarily implied in its terms. 


Here we again see that even with such plenary power 
of government over the inhabitants of acquired territory, 
they are nevertheless entitled to a constitutional government, 
‘subject to such restrictions as are expressed in the Constitution, 
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or are necessarily implied in its terms.” As to the implied 
restrictions, the opinion says: 
Doubtless Congress in legislating for the Territories would be sub- 


ject to those fundamental limitations in favor of personal rights which 
are formulated in the Constitution and its amendments; 


In the dissenting opinion of the Chief Justice,—Justice 
Field and Justice Lamar concurring,—it is admitted to the 
utmost extent that these limitations exist according to the 
letter and spirit of the Constitution. 

It certainly follows from this doctrine that the lives, lib- 
erties and property of the inhabitants of a ceded territory, 
when it becomes a part of the domain of the United States, 
are as much within the protection of the Constitution as if 
they were inhabitants of one of the States of the Union; and 
that Congress may either enact laws for their government to 
the same extent that the State Legislatures may enact laws 
for the people of the States, or else permit the Executive 
Department to govern them until the territory becomes a 
State,—but always subject to the fundamental restraints in 
favor of the liberties of the people of the United States 
which are expressed or implied in the Constitution. As to 
such restraints, the first eight of the amendments are all in 
favor of the inherent rights of the people. 

As to what these rights are, we find a comprehensive 
answer in Cummings v. Missouri (4 Wall., 320), where Mr. 
Justice Field, delivering the opinion of the court, said, in 
reply to the proposition of counsel for the State, that ‘ 
punish one is to deprive him of life, liberty, or property, 
and that to take anything less than these is no punishment at 
all”: “The learned counsel does not use these terms—life, 
liberty, and property—as comprehending every right known 
to the law. He does not include under liberty freedom from 
outrage on the feelings as well as restraints on the person. 
He does not include under property those estates which one 
may acquire in professions, though they are often the source 
of the highest emoluments and honors.” And, holding that 
no one can be deprived of any right, civil or political, pre- 
viously enjoyed, except as a punishment for crime, he said: 


The theory upon which our political institutions rest is, that all men 
have certain inalienable rights—that among these are life, liberty, and the 
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pursuit of happiness; and that in the pursuit of happiness all avocations, 
all honors, all positions, are all alike open to every one, and that in the 
protection of their rights all are equal before the law. (70., 321.) 


‘ 

And, showing that this theory was well accepted by the 
Supreme Court, he quoted from the opinion in Fletcher v. 
Peck (6 Cr., 138), where Chief Justice Marshall said that the 
people of the United States who adopted the Constitution 
“manifested a determination to shield themselves and their 
property from the effects of those sudden and strong pas- 
sions to which men are exposed”; that the “restrictions on 
the legislative power of the States are obviously founded in 
this sentiment”; and that “the Constitution of the United 
States contains what may be called a bill of rights for the 
people of each State.” 

As Congress may legislate for a Territory to the same 
extent that a State legislature may enact laws for the people 
of the State, and as slavery cannot exist in any State or 
Territory, it would seem to follow, beyond doubt, that 
the Constitution is now much more a “bill of rights” 
for the inhabitants of every territory acquired by the United 
States than it was in the days of Marshall and Taney, and 
that all statutes applicable to their social condition and their 
relations with the government are in force in every such 
territory, although the judicial and executive machinery for 
their full operation may not have been fully established by 
Congress. This defect, however, does not affect the civil 
rights or status of the inhabitants—it merely indicates a duty 
to remedy it. Laws are a dead letter without courts to ex- 
pound and define their true meaning and operation and an 
arm to execute them. 


VIII 


The Supreme Court having so repeatedly enunciated the 
American doctrine of territorial acquisition and government, 
there can be no doubt whatever that the legal status of the 
civilized inhabitants of our recently acquired territories is 
precisely the same as that of the inhabitants of New Mexico, 
or Arizona, or Alaska. In those Territories, however, and 
in many of the States, there is a class of inhabitants to whom 
this status does not extend, namely, the aborigines. They 
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were never considered as forming a part of the “people of 
the United States.” Explaining the political condition of 
the North American Indians from the earliest colonial times, 
Chief Justice Taney said, in the Dred Scott case (19 How,, 
403): 


The latter, it is true, formed no part of the colonial communities, 

and never amalgamated with them in social connections or in govern- 
ment. But although they were uncivilized, they were yet a free and 
independent people, associated together in ‘nations or tribes, and gov- 
erned by their own laws. Many of these political communities were 
situated in territory to which the white race claimed the ultimate right 
of dominion. But that claim was acknowledged to be subject to the 
right of the Indians to occupy it as long as they thought proper, and 
neither the English nor colonial governments claimed or exercised any 
dominion over the tribe or nation by whom it was occupied, nor claimed 
the right to the possession of the territory, until the tribe or nation con- 
sented to cede it. These Indian governments were regarded and treated 
as foreign governments, as much so as if an ocean had separated the red 
man from the white; and their freedom has constantly been acknowl- 
edged, from the time of the first emigration to the English colonies to 
the present day, by the different governments which succeeded each 
other. Treaties have been negotiated with them, and their alliance 
sought for in war; and the people who compose these Indian political 
communities have always been treated as foreigners not living under 
our government. It is true that the course of events has brought the 
Indian tribes within the limits of the United States under subjection to 
the white race; and it has been found necessary, for their sake as well 
as our own, to regard them as in a state of pupifage, and to legislate to 
a certain extent over them and the territory they occupy. But they 
may, without doubt, like the subjects of any other foreign government, 
be naturalized by the authority of Congress, and become citizens of a 
State, and of the United States; and if an individual should leave his 
nation or tribe, and take up his abode among the white population, he 
would be entitled to all the rights and privileges which would belong to 
an emigrant from any other foreign people. 


An interesting statement of the political relations of the 
more civilized Indians to the United States will be found in 
Mackey ef al. v. Coxe (18 How., 102), where Mr. Justice 
McLean, delivering the opinion of the Court, said: 


By the treaty made between the United States and the Cherokee 
nation, dated March 14, 1835, in Article 5, the United States covenanted 
and agreed that “the lands ceded to the Cherokee Nation in the fore- 
going article shall, in no future time, without their consent, be included 
within the territorial limits or jurisdiction of any State or territory. 
But they shall secure to the Cherokee Nation the right of their national 
eouncils to make and carry into effect all such laws as they may deem 
necessary for the government and protection of the persons and property 
within their own country belonging to their people, or such persons 
as have connected themselves with them; provided always, that they shall 
not be inconsistent with the Constitution of the United States, and such 
Acts of Congress as have been or may be passed regulating trade and 
intercourse with the Indians,” etc. * * 
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The Cherokees are governed by their own laws. As a people, they 
are more advanced in civilization than the other Indian tribes, with the 
exception, perhaps, of the Choctaws. By the national council their laws 
are enacted, approved by their executive, and carried into effect through 
an organized judiciary. Under a law “relative to estates and adminis- 
trators,”’ letters of administration were granted to the persons above 
named on the estate of Samuel Mackey, deceased, by the probate court, 
with as much regularity and responsibilities as letters of administration 
are granted by the State courts of the Union. 

This organization is not only under the sanction of the General 
Government, but it guarantees their independence, subject to the restric- 
tion that their laws shall be consistent with the Constitution of the 
United States, and Acts of Congress which regulate trade and inter- 
course with the Indians. And whenever Congress shall make provision 
on the subject, the Cherokee Nation shall be entitled to a delegate in 
the national legislature. 

It is refreshing to see the surviving remnants of the races which 
once inhabited and roamed over this vast country as their hunting 
grounds, and as the undisputed proprietors of the soil, exchanging their 
erratic habits for the blessings of civilization. 

A question has been suggested whether the Cherokee people should 
be considered and treated as a foreign state or territory. The fact that 
they are under the Constitution of the Union, and subject to Acts of 
Congress regulating trade, is a sufficient answer to the suggestion. They 
are not only within our jurisdiction, but the faith of the nation is pledged 
for their protection. In some respects they bear the same relation to 
the Federal Government as a territory did in its second grade of gov- 
ernment, under the ordinance of 1787. Such territory passed its own 
laws, subject to the approval of Congress, and its inhabitants were sub- 
ject to the Constitution and Acts of Congress. The principal difference 
consists in the fact thag the Cherokees enact their own laws, under the 
restriction stated, appoint their own officers, and pay their own expenses. 
This, however, is no reason why the laws and proceedings of the Chero- 
kee territory, so far as relates to rights claimed under them, should not 
be placed upon the same footing as other territories in the Union. It is 
not a foreign, but a domestic territory—a territory which originated 
under our Constitution and laws. 


As the tribal conditions and relations of a large portion 
of the aborigines of the Philippines and other islands 
ceded to us by the treaty with Spain are very similar to those 
of our American Indians, it would seem to follow, in the 
absence of special enactment by Congress, that the establish- 
ment of American institutions and government in and over 
those islands does not necessarily constitute all of their 
inhabitants a part of “the people of the United States” to 
whom the civic status incident to that appellation is at once 
extended by territorial expansion. This, then, would appear 
to be the only exception to the general rule, unless the 
Chinese, or other Asiatic immigrants, are within the excep- 
tion. (See Fong Yue Ting v. United States, 149 U. S., 716, 
724.) <As to the other inhabitants of these islands, their civil 
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status is no doubt the same as that of the inhabitants of the 
other territories who are properly designated as a part of the 
people of the United States. 


IX 


It would be a work of supererogation to undertake to 
review the numerous decisions of the Supreme Court in 
which the American doctrine of territorial expansion has 
been affirmed and reaffirmed until it has become axiomatic 

an established principle of government. At the very last 
term of the Supreme Court, Mr. Justice Shiras, delivering 
the opinion in Morris v. The United States (174 U. S., 196, 
237), and quoting from Shively v. Bowlby (152 U. S., 57), 
said, referring to the cession by the State of Maryland of the 
Federal territory in the District of Columbia: 


Upon the acquisition of a territory by the United States, whether by 
cession from one of the States, or by treaty with a foreign country, or 
by discovery and settlement, the same title and dominion passed to the 
United States for the benefit of the whole people and in trust for the 
several States to be ultimately created out of the territory. 


In view of the above cited opinions and decisions of the 
Supreme Court of the United States, it conclusively appears 
that the treaty-making department of our Government has 
expanded the domain of the United States, and that its 
sovereignty is now spread everywhere over it,—beyond the 
seas as well as on the American continent. Incident to that 
sovereignty, as said by Mr. Justice Brewer, delivering his 
dissenting opinion in Fong Yue Ting v. United States (supra, 
738), “the Constitution has potency everywhere within the 
limits of our territory, and the powers which the National 
Government may exercise within such limits are those, and 
only those given to it by that instrument.” Unlike the 
English Acts of Parliament, our Acts of Congress have full 
territorial operation, and our policy of expansion is in every 
respect the opposite of the English policy of colonial acquisi- 
tion, subjugation and satrapy. We acquire territory to 
add another star to our flag, when its civilized inhabitants 
shall become fit for the full franchise of American citizenship, 





30 A Legal Aspect of the Philippine Question 


In the meantime they are not “subjects” in the monarchical 
sense of the term; they have the same protection that the 
citizens of the United States enjoy everywhere under the 
Constitution and laws of the United States, because: “This 
Constitution, and the laws of the United States, which shall 
be made in pursuance thereof, and all treaties made or which 
shall be made, under the authority of the United States, shall 
be the supreme law of the land.” As this supreme law is 
binding upon the “Judges in every State,” it can be no less 
binding upon the governing authorities in the Territories, 
and the inhabitants thereof. This being the territorial status 
of the Philippines, and of the other islands ceded to us by 
Spain, and their civilized inhabitants—including the tens of 
thousands of American citizens born there since April 11, 
1899 (see United States v. Wong Kim Ark, 169 U. S., 
649)—being already clothed with all the civil rights of 
citizens of the United States, it may become a ques- 
tion of vast importance as to whether the Congress itself 
has any constitutional power to contract the new boundaries 
of our “American Empire,’ and denationalize American 
territory, and American citizens there born and there 
residing. Certainly the right of secession from that 
Empire has no _ existence; and, as Congress cannot 
expel a State from the Union, it would seem to fol- 
low that neither Congress nor the treaty-making de- 
partment has any power to cede to a foreign government, 
or to set up as a sovereign and independent foreign state, 
any Territory of the United States which is itself a State 
in posse,—as all the Territories are, according to long pre- 
cedent and the settled construction of the Constitution 
by the Supreme Court of the United States. In the 
meantime, the President must “take care that the laws 
be faithfully executed” in the new Territories of the United 
States, as well as in the older Territories; and he must, to the 
best of his ability, “preserve, protect, and defend the Consti- 
tution of the United States,” whenever, wherever, and by 
whomsoever obedience to its mandates is refused,—whether 
by the inhabitants, or a part of the inhabitants, of any State 
of the Union, or of any Territory of the United States. To 
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voluntarily neglect or refuse to execute that great trust in 
the Island of Luzon, would be as grave an offense against 
the Constitution as a failure to suppress a rebellion or insur- 
rection in one of the other Territories of the United States, 
or in any State of the Union. 


x 


As the inhabitants of all the Territories are within the 
exclusive jurisdiction of the United States, and under its 
sovereignty, they are, of course, under the same liability to 
obey the laws of Congress as the inhabitants of the States. 
This doctrine is well illustrated in Loughborough v. Blake 
(5 Wheat., 318). The question in that case was, “Has Con- 
gress a right to impose a direct tax on the District of 
Columbia?” Chief Justice Marshall, delivering the opinion 
oi the court, in reply, said: 


The 8th Section of the 1st Article gives to Congress the “power to 
lay and collect taxes, duties, imposts, and excises,” for the purposes there- 
inafter mentioned. This grant is general, without limitation as to place. 
It consequently extends to all places over which the government extends. 
If this could be doubted, the doubt is removed by the subsequent words 
which modify the grant. These words are, “but all duties, imposts, and 
excises, shall be uniform throughout the United States.” It will not be 
contended that the modification of the power extends to places to which 
the power itself does not extend. The power, then, to lay and collect 
duties, imposts, and excises may be exercised, and must be exercised 
throughout the United States. Does this term designate the whole, or 
any particular portion of the American empire? Certainly this question 
can admit of but one answer. It is the name given to our great repub- 
lic, which is composed of States and territories. The District of Colum- 
bia, or the territory west of the Missouri, is not less within the United 
States than Maryland or Pennsylvania; and it is not less necessary, on 
the principles of our Constitution, that uniformity in the imposition of 
imposts, duties, and excises should be observed in the one than in the 
other. Since, then, the power to lay and collect taxes, which includes 
direct taxes, is obviously coextensive with the power to lay and collect 
duties, imposts, and excises, and since the latter extends throughout the 
United States, it follows, that the power to impose direct taxes also 
extends throughout the United States. 


After deciding the question in the affirmative, the Court 
went on to answer the contention that the taxing power of 
Congress must be “limited by that great principle which was 
asserted in our Revolution, that representation is inseparable 
from taxation,” by showing the difference between requiring 
a continent, with an immense population, to submit to be 
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taxed by a government having no common interest with it, 
and permitting the representatives of the American people, 
under the restrictions of our Constitution, to tax a part of 
the society which is in a status of political infancy, looking 
forward to complete equality with the States as soon as the 
state of manhood shall be reached. 

“Tf,” said the Chief Justice, “it were true that, according 
to the spirit of our Constitution, the power of taxation must 
be limited by the right of representation, whence is derived 
the right to lay and collect duties, imposts, and excises, 
within this district? * * * Yet it is admitted that the 
Constitution not only allows, but enjoins the government to 
extend the ordinary revenue system to this district.” 

Evidently it was upon the principle here cited that the 
Supreme Court refused to give judgment in the case of Cross 
v. Harrison (supra), for the recovery of duties and tonnage 
taxes collected at San Francisco by the military authorities 
under the general revenue laws, before Congress had 
included that port in a customs district, and expressly ex- 
tended the ordinary revenue system to it. In the Cherokee 
Tobacco Case (11 Wall., 616), this doctrine was held to apply 
to the Indian Territory, in the face of a treaty specially 
exempting every Cherokee Indian, and freed person, resid- 
ing in the Cherokee Nation from paying the tax imposed 
upon tobacco by the general internal revenue‘laws. And it 
was again affirmed in Gibbons v. District of Columbia (116 
U. S., 407), and Chief Justice Chase in United States v. 
Dewitt (9 Wall., 44), held that a police reputation in a rev- 
enue statute was unconstitutional as to States, but valid 
everywhere else “within the United States” and “without the 
limits of any State.” 


XI 


The question was recently mooted in the public press as 
to whether a citizen of the United States could be made 
liable to prosecution on a charge of aiding, or assisting, or 
inciting a rebellion or insurrection in the Philippine Islands 
against the authority of.the United States, contrary to the 
prohibition of Section 5334 of the Revised Statutes of the 
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United States, which enacts that—‘‘Every petson who incites, 
sets on foot, assists, or engages in any rebellion or insurrec- 
tion against the authority of the United States, or the laws 
thereof, or gives aid and comfort thereto, shall be punished 
by imprisonment not more than ten years, or by a fine of not 
more than ten thousand dollars, or by both such punish- 
ments; and shall, moreover, be incapable of holding any 
office under the United States.” 

The question necessarily involves the status of the people 
of the Philippine Islands, since the cession of that territory 
by the treaty of peace between the United States and Spain. 
If these inhabitants are not now within the protection of the 
Constitution and laws of the United States, it does not seem 
possible that a criminal charge of rebellion or insurrection 
could be sustained against any of them or against a citizen 
of the United States for inciting, aiding, or abetting a “rebel- 
lion” or “insurrection” in those islands. 

In criminal law “rebellion” is the taking up of arms 
traitorously against the government, and “insurrection” is a 
rebellion of citizens or subjects of a country against their 
lawful government. 

Both offenses imply a breach of allegiance. For exam- 
ple, “insurgents” are defined by law lexicographers as 
“rebels” contending in arms against the government of their 
country; and this is the true sense and meaning of these 
words according to the Constitution of the United States: 


The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or insurrection the public safety may 
require it. 


The Congress has power— 


_To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasions. 


Section 5334 of the Revised Statutes, above cited, must 
be read in connection with these clauses of the Constitution, 
and hence the offenses therein mentioned cannot be attrib- 
uted to persons at war or in armed resistance against the 
United States who never were within the protection of and 
subject to the Constitution and laws of the United States. 

3 
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Congress has the power to enact criminal laws against 
rebellions and insurrections because that power is necessary 
over its whole territory. Ex parte Bollman and ex parte 
Swartwout (4 Cranch, 133). 

It follows that the rebellions and insurrections contem- 
plated by the Constitution and the statute must exist some- 
where within the geographical domain of the United States, 
and that the persons committing those offenses must have 
violated the duty which they owed to the Government of the 
United States as inhabitants of the United States. Accord- 
ingly, it would probably be held by our courts, on demurrer 
to an indictment found, that as the Philippine Islands are 
now a part of the United States, and as their inhabitants are 
within the protection of and subject to the Constitution and 
laws of the United States, therefore, such of those inhabitants 
as are now in armed resistance to the authority of the United 
States are rebels; and that they and those citizens who give 
them aid and comfort are guilty of the crimes mentioned in 
this section of the statutes. We are not engaged in a war 
against the Philippine people. War is an armed contest 
between civilized, sovereign, and independent states. Con- 


gress alone can declare war. We are suppressing a rebel- 
lion in the Philippine territory. We cannot in one breath 
call any of the people of that territory “Rebels,” and in the 


next breath say that they are aliens to the supreme law of the 
land. 


XII 


In re Lane (135 U. S., 443) illustrates one of the modes 
sometimes adopted by Congress for the protection of the 
inhabitants of, and the prosecution of crimes committed in, 
unorganized territories of the United States. In that case a 
crime defined by Act of Congress was committed in Okla- 
homa, and the offender was tried and convicted in the United 
States District Court of Kansas, under an Act of Congress 
which had attached that Territory to the judicial district of 
Kansas. Showing the distinction between that Territory 
and an organized Territory with an executive, legislative and 
judicial system of government, Mr. Justice Miller, delivering 
the opinion of the court, said: “Oklahoma was not of this 
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class of Territories. It had no legislative body. It had no 
government. It had no established or organized system of 
government for the control of the people within its limits, as 
the Territories of the United States have and have always 
had’; and the conviction was sustained. 

Alaska was for a long time similarly attached to other 
judicial districts; but, recently, organized governments have 
been provided for both Alaska and Oklahoma. But aside 
from any special enactment of Congress, there appears to be 
a general law conferring jurisdiction upon the United States 
Courts for the trial of persons charged with criminal offenses 
committed in any unorganized territory of the United States. 
Section 730 of the Revised Statutes—compiled from the 
Act of April 30, 1790,* and the Act of March 3, 1825— 
specially provides for such cases, as follows: 


The trial of all offenses committed on the high seas or elsewhere out 
of the jurisdiction of any particular State or district, shall be in the dis- 
trict where the offender is found, or into which he is first brought. 


In conclusion, it may be confidently said in answer to the 
question above propounded, that the civilized native inhabi- 
tants of the islands ceded to the United States by Spain have 
all the civil rights, privileges, and liabilities of citizens of the 
United States, irrespective of their race, color or previous 
condition. They cannot be regarded as any “white man’s 
burden,” because they are not the “subjects” of an imperial 
ruler; on the contrary, they form a part of the people of the 
United States, whose rights, as such, every man is bound to 
respect. Therefore, all the discussions in the public press 
respecting a mode of government for these islands as “de- 
pendencies,”’ and the inauguration of “Imperialism,” and 
“Colonial Rule,” are mere idle fancy, and disquisitions upon 
the impossible—upon what is constitutionally impossible. 

As to the status of the full franchised American citizen in 
any of those islands, there is no room for question respecting 
his rights. He is one of the sovereign people in and upon his 


* This Act carries into effect the Constitutional provision for jury trials of criminal 
offenses: “‘Where not committed within any State, the trial shall be at such place or places 
as the Congress may by law have directed.” Art. III, sec. 3. (Jackson’s case, 1 Black., 
486. Like provisions in many State Statutes. Commonwealth v. Macloon, 101 Mass., 1, and 
see citations in Hunter v. State, 40 N. J. Law,, 522, 525, 548.) 
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own domain,—as well in Cuba as in Puerto Rico, or the 
Philippine, or Hawaiian Islands,—and as such he is entitled 
to all the protection which the Constitution and laws of the 
United States secure to every other citizen of the United 
States. Being under that protection it follows that he 
is under all the liabilities of such citizenship, and that his 
allegiance has its duties and responsibilities, as well as its 
rights and privileges. 





THE TALES OF TERROR 
By CHRISTABEL ForsyTHE Fiske, M.A. 


— back in the days when Poetry had dropped her wings 
and was walking with orderly tread, when Pope and 
his successors were peopling Windsor Forest with classical 
gods and fauna, two men fell a-dreaming, a vagary not often 
indulged in during that unshaded glare of Augustan day- 
light. And the thrush in Thompson’s heart sent so sweet a 
song thrilling out through that weary, conventional old 
world that other birds stirred in their nests and joined the 
strain, while Walpole’s Will-o’-the-wisp vision likewise led 
him out from the trim garden-plots of the Classicists into a 
wild forest where he and his followers beat out a little tangled 
by-path forgotten now for many a day, but worthy of kinder 
treatment, if only for the splashes of sunshine which 
surprise us here and there, and for the fact that, far on in 
its windings, two fair spirits step out from its mazes into the 
golden highway over which the Great march on into immor- 
tality. It is down this old, neglected wood-path that we 
will wander for a while. 

Heine speaks somewhere of “that inexplicable mysteri- 
ous shudder which seizes one in reading these apparently 
harmless tales.” He questions, “whence does it arise if not 
from some half-unconscious undercurrent of our being, to 
which indefinite element the author has appealed?” Dunlop 
speaks more explicitly. He says, “There exists in every 
heart at all susceptible to the influence of the imagination, a 
certain superstitious dread of the world unknown which 
easily suggests the ideas of commerce with that world.” 
Now we all know how the Classicists had laughed to scorn 
any tendency toward fanciful superstition. They viewed 
things in clear daylight. An ingrained tendency of the 
human soul cannot, however, be eternally snubbed; and in 
the general emancipation from the iron rule of the Classicists 
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the superstitious soul-fibre, which the most prosaic of us at 
times recognize, claimed its right to stretch itself after its 
long repression. But how could a ghost trail its robe 
through the plain, matter-of-fact world of Augustan sun- 
shine? Instinctively the mind flew back to the dear old days 
of medizval darkness when churchyards yawned unchal- 
lenged, and an inheritance of phantoms was the proud pos- 
session of any family worth knowing. And thus it was that 
the spirit of feudal days laid hold of Horace Walpole, and 
found expression in his Castles both of Strawberry Hill and 
of Otranto. 

One point should be specially borne in mind, the neglect 
of which has led to much false criticism. The distinct 
appeal to the superstitious element in our souls, this 
power to arouse in us that “inexplicable mysterious shud- 
der” of which Heine speaks, is the test by which we 
must judge these books. Do they, as a whole (those of 
the representative writers, I mean, not the ridiculous host of 
imitators who turned the whole school into a laughing 
stock), do they succeed in stimulating us to a mental state 
of fearsome delight? This is the only fair standard by which 
to judge this department of literature. What does it matter 
that the heroes are sticks and the heroines dolls? It was not 
to create character that Mrs. Radcliffe wrote. What differ- 
ence if we are accompanied through desolate castles and 
vaults by weeping Emilys and fainting Amelias? They 
are the merest fringe of the story—the pivots on which 
it turns. The real heroine is you yourself,—the life and 
heart of the story is the thrill of your own sensation as you 
shiver at the storm which moans at the window and rustles 
the loose tapestry. 

Another fact must be duly considered. Our point of 
view must be correct if we expect to enjoy the terror of these 
novels. Any one who looks forward to the palpable excite- 
ment of lying awake all night shivering at the horror por- 
trayed will be disappointed. More often than not we shall 
see no ghost at all, and we should realize this fact before we 
begin. We should approach these terror-tales in precisely 
the same mood in which parties of gay young people plan 
invasions of “haunted houses.” Such a party of girls started 
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one night through the old Tayloe mansion down on Nine- 
teenth Street near the river. Of course we knew beforehand 
that it was empty of all but ourselves; and yet—the mystery 
of it as we stole along with lighted tapers and hushed voices! 
What was that rustle just behind us? And that shadow 
over there in the far corner of the desolate old banqueting 
hall, where years and years ago a guest once murdered his 
host as they sat at wine? And that curious tap-tap-tap which 
followed our hushed steps steadily down the spiral staircase! 
Compared to this subtle tingling of nerve and brain the 
intrusion of a real ghost would have seemed vulgarly pal- 
pable. Had we seen a sheeted figure actually stalking through 
the hall, we should at once have suspected a mischievous 
brother or two. 

It must not be supposed, however, that the fear attendant 
upon supernatural occurrences is the only sort which our 
writers succeed in arousing. It is astonishing through what 
a range they play upon the soul’s susceptibility to terror. 
The emotions to which our spirits are subject during a perusal 
of these books vary from the mere thrill of weird pleasure 
inspired by “Monk” Lewis’s Spirit of the Frozen Ocean, to the 
horror of physical repulsion occasioned by the brute violence 
of Maturin’s mob scene. The Inquisition, convent horrors, 
the foulness of prison and hospital, the ravages of tempest 
and violent men, alike stir our susceptibilities of fear and 
pity. These material terrors, however, are commonly sub- 
sidiary to the main purpose. They are intended to subdue 
the soul of hero and reader alike into tremulous readiness for 
the ghostly experiences. We shall see later how this artistic 
subservience is sometimes violated by the brutality of Lewis 
and the morbidness of Maturin. Likewise we shall see how 
the terror is furnished largely by the dangers and horrors of 
adventure and physical phenomena to the almost total 
exclusion of the supernatural. The omission of this seem- 
ingly essential ingredient, however, does not at all exclude 
these novels from the Terror Class, since it is evidently 
omitted with the greatest regret by the writers, who, fully in 
sympathy with the spirit of the other terrorists, are mani- 
festly pining for a ghost or two. The supernatural is 
omitted only in obedience to a stern exigency of the occa- 
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sion—which exigency will be later discussed in its connec- 
tion. 

The novels of the Terror School will divide themselves, 
for our purpose, into three classes: First, the so-called Con- 
ventional novels beginning with Walpole and culminating in 
Mrs. Radcliffe. Second, the Reactionary novels, such as 
Beckford’s Vathek and Brown’s Wieland. Third, the germ 
of the Historical novel, such as Leland’s Longsword and Lee’s 
Recess. 

It is well, at this point, to emphasize the fact that we 
have, in this paper, limited ourselves either to the few great 
novelists of this school, or to those representative members 
of it who show some distinct tendency conducive to its gen- 
eral evolution. With imitators, even so successful a one as 
Roche, we are compelled through lack of space to have 
nothing to do. We must even omit with regret from the 
second section so brilliant a success as Mrs. Shelley’s Frank- 
enstein, since its distinctly reactionary tone had been antici- 
pated by writers necessarily discussed. 


I. THE CONVENTIONAL NOVELS 


WE WILL first deal with the Conventional Novels. It is 
interesting to note that Horace Walpole’s reaction of feeling 
toward things medizeval was as timorously manifested in lit- 
erary form as were all other tendencies toward emancipation 
from classical fetters. He did, indeed, make one bold break 
in the architectural line by the building of his Gothic castle 
at Stravberry Hill. The summer whim of a man like Wal- 
pole, however, could not challenge severe criticism. It was 
quite another matter to join himself formally with the bud- 
ding literary sect of Romanticists. It was years, therefore, 
before he ventured to dream his castle of Strawberry Hill 
into Otranto, and even then he published it as a manuscript 
he had found by chance, and, until its success was assured, 
refused to acknowledge his paternity to this wild-brain child. 
The enthusiastic reception of this absurd book shows more 
effectively than any other symptom the growing eagerness of 
the people for escape from the matter-of-fact and common- 
place; while the delight with which even Gray welcomed its 
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very clumsy ghost, demonstrates conclusively the more sig- 
nificant fact that Literature itself was weary of the cold day- 
light so long reflected on its pages. 

The pteface to this pioneer novel of Walpole’s contains, 
among other interesting things, a statement of the author’s 
intention to produce a work which will unite features of 
the medizval Romances of Chivalry with those of mod- 
ern novels. In this ambitious endeavor Walpole and his 
followers failed most signally. The adventures of the 
unfortunate Matilda in Otranto certainly do not smack of 
modern life; while a glance into Huon of Burgundy, for 
instance, makes it impossible for us to regard Walpole’s 
resolution seriously. A ponderous magic helmet dashed 
down at inconvenient moments is a poor substitute for the 
enchantment, airy as thistle-down, which floats through 
medizval lore. In the one, Oberon’s fairies dance through 
elf-charmed woods. In the other, sheeted ghosts stalk 
through vaulted dungeons. The Romances are bewitched; 
the Tales are haunted. 

Again, the moral tone is different. In the Romances the 
hero indulges in the most shocking intrigues, generally with 
the wife of his friend or relative. The maiden woos the 
favored knight with the utmost candor, even arranging little 
social games of chess for the most scandalizing stakes. At 
all these somewhat appalling love episodes the author and 
all concerned look on apparently with the most placid 
approval. In the Tales, on the other hand, we shall see that 
the moral tone is on the whole high. 

The styles of these two departments of literature are 
strikingly alike. The Romance runs along like a child’s fairy 
tale with an epic simplicity. The knight starts out any morn- 
ing knowing that he may be turned into a dwarf or a dragon 
or a dozen different things before night. He takes it as a mat- 
ter of course. So does his chronicler. Neither of them troubles 
himself in the very least as to whether the victim deserves 
such a fate. There is too much marvel still ahead for much 
reflection. The style of the Tales, on the other hand, is 
labored and self-conscious. Through all the cavalier’s 
adventures the shadow of his creator stalks beside him. The 
mental attitude of the early chronicler imparts a charm to 
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his work which his imitator completely lacks. He does not 
care at all how his hero appears. Neither does his hero. 
This lack of self-consciousness imparts to him the grace of a 
rollicking child; and we are equally pleased at the vocif- 
erous abandon with which the redoubtable Huon, caught in 
the enchanted forest, sobs out his fear of the elf Oberon, and 
with the delightful pluck with which he afterwards accosts 
that fairy. The heroes of Walpole and Radcliffe would have 
scorned any such exhibition of weakness. At the approach 
of danger they strike an attitude, call on God and their lady, 
and plunge into it, looking around immediately for approval. 
Personally, we prefer Huon’s panic to Vivaldi’s posing. But 
one must read for himself the old Romancers to perceive 
how entirely Walpole and his followers failed in this portion 
of their task. Their work no more resembles their model 
than blood-stained armor resembles airy gauze—or restless 
ghosts, dancing fairies,—or dungeon horrors, moonlit witch- 
ery. 

Before tracing through these Conventional Terror Tales 
their all-important element,—that of the supernatural,—and 
pointing out certain individual peculiarities of each repre- 
sentative novelist, we will touch a moment upon two charac- 
teristics of the whole class. First, the stilted moral tone; 
second, the stock characters. Concerning the first point, 
we will not pause over the fact that virtue is painted very 
white indeed and vice very black. The persecuted maiden 
and the heavy villain are familiar to all readers. We would 
rather call attention to the manner in which our authors 
strive to triple-guard our morality by saving even our 
notions of conventional propriety from the slightest shock. 
They chaperone us and their characters with the utmost 
strictness. Mrs. Radcliffe is a very Dame Grundy in this 
respect. She, like Walpole and like her predecessors, is con- 
stantly haunted by fear of unseemly situations. One ludi- 
crous incident will illustrate many. In Udolpho, in the mid- 
night gloom, Emily’s persecutor crept up to her turret cham- 
ber on ill designs intent. The situation is cleverly worked 
up. A tremor of terror is on us, as the villain steals softly 
up through vaulted corridor and spiral staircase. As we 
think of the maiden lying white-robed and unconscious in 
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the canopied bed, we long madly for some miraculous ap- 
pearance of the faithful Valancourt. Slowly the recreant 
knight steals up through the last spiral staircase to the 
maiden’s door. He tries the latch! It yields! Good 
heavens! Will Valancourt get there in time? The villain 
creeps along through the dim apartment, his distorted 
shadow crouching behind him. He has reached the bed, he 
has pushed aside the curtains. Ye gods! What happens now? 
Does Emily, awaking, spring to her feet and stand before 
him like a strong white angel, causing him to crouch and 
quiver before the august glory of her womanhood? Not at 
all. At this overwhelming moment Mrs. Radcliffe steps 
forward and gravely announces, “Fortunately Emily had not 
undressed before retiring for the night.”’ Heaven be praised! 
To be sure there is no earthly reason, apparently, why Emily 
should not, on this particular occasion, have made her usual 
preparations for bed. But that is not the point. The situa- 
tion is saved. The ensuing scene proceeds as decorously as 
an afternoon tea. Wandering through these pages we watch 
many a sweetheart borne by gallant cavalier from the midst 
of flaming, falling rafters; but never does the author fail 
to take time to assure us, as in Deloraine, of the scrupulous 
care with which she has managed to complete her toilet. 
Not always in her right mind, she is invariably clothed. 

Not content, however, with allowing these models of pro- 
priety to impress their own lesson, the author is constantly 
on hand with precept upon precept. There is one place in 
Deloraine, where Godwin actually leaves a girl whirling over 
the edge of a precipice, presumably to describe circles in 
midair, while he dilates for several pages on the advantage of 
self-control under such circumstances. 

In turning to our second point, that of the stock charac- 
ters with their inevitable result of wire-pulled plot, we are 
reminded of Pope’s recipe for an epic poem,—‘Take a 
storm, a dream, six battles, three sacrifices, funeral games, 
a dozen gods in two divisions, shake together until there 
arises the froth of a lofty style.’ We might follow his 
method and give a formula for the production of a Con- 
ventional Terror Tale,—a storm, a ghost, a maiden, a cas- 
tle. In other words, there are certain elements which must 


. 





44 The Tales of Terror 

{ 
enter into a story of this kind. They are as necessary as 
lettuce, vinegar, oil, and pepper to salad. There may or 
may not be chicken or shrimps, but the foundation remains 
the same. 

These ingredients, however, are mixed in various propor- 
tions and forms. Sometimes they are poured in en masse, 
sometimes the merest flavor is perceptible. Take the mar- 
plotting parent for instance. He is not always the maiden’s 
father saying, “Girl, behold your future lord,” and pointing 
to some despicable specimen of humanity. Sometimes, as 
in The Albigenses, this inconvenient relative has been deceased 
for many years, but has complicated things for the young 
couple by imposing on his infant son the amiable vow of 
exterminating root and branch the family of his hereditary 
enemy. ‘This is eminently embarrassing for Paladour, who 
discovers on his wedding-night that his beautiful bride is 
the sole survivor of his father’s foe. He avoids his little task 
by plunging the dagger into his own heart in the presence 
of his beloved, who at once follows his example by stabbing 
herself. They are found bathed in gore, and dreadful con- 
fusion ensues. Both survive, however, but the vow still 
holds Paladour, whose wife, whom he thinks dead, follows 
him to camp in the disguise of a page. And what would 
have happened, when she disclosed herself to him, heayen 
knows, except that Count Raymond, Paladour’s father, who 
was not dead at all, rushed in at an opportune moment and 
absolved him from his vow! 

Another important stock character in these novels is the 
servants. Most of these servants, with their exasperating 
talkativeness, are mere feeble echoes of Shakespeare’s 
“Nurse,” and dreadful bores, always excepting Pietro in The 
Italian. He is delicious from beginning to end! Any one 
wanting a glimpse of the vein of catchy cleverness too often 
smothered in Mrs. Radcliffe by her pompous machinery, has 
only to seize on this book and become ‘acquainted with 
Pietro. 

As for the heroine, poor girl, she has been so mercilessly 
made fun of from Mr. George Meredith down, that we will, 
for the most part, pass her over, except to say that possibly 
these milk-and-water girls are to be preferred to the hectic 
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heroine of modern sensationalism. The insipid peach is, 
after all, better and sweeter than the one at whose heart a 
worm is gnawing, however dazzlingly the phosphorescent 
radiance of decay may spread itself over the surface. But 
this is far from the point. The supernal goodness of our 
Matildas interest us little. Some exhibition of that other 
quality, supposed in some flippant minds to accompany 
supernal goodness, namely, hopeless stupidity, seems to 
deserve attention. These girls seem utterly lacking in com- 
mon sense. For one thing, they inherit from Mrs. Radcliffe 
and her School an incredible reverence for the conventions. 
There is Julia, for instance, in The Sicilian Romance. Her 
lover had discovered her fleeing from the power of an 
enraged and all-powerful nobleman. As the sun rises on 
them he pleads marriage in a neighboring monastery, as a 
means of checkmating the nobleman and ensuring their hap- 
piness. Delay means eternal separation, for the Count is 
close behind them. Considering the fact that she has been 
wandering around the woods all night with this young man, 
one would conclude that Julia’s pink-and-white propriety 
would lead her to consider this the only respectable thing to 
do. But no! Her brother has recently been killed by ban- 
dits, and Julia insists, before she will consent to think of 
marriage, on observing the conventional period of mourning 
at a spot, by the way, within perfectly easy reach of the indig- 
nant and all-powerful nobleman! 

If our heroine’s scruples are exasperating to an honorable 
lover, her utter lack of tact in dealing with her various 
assortment of brutal captors is perfectly maddening. In The 
Albigenses Isabella of Courtenaye is carried off by an outlaw. 
Now this outlaw wants to marry her, and is inclined to treat 
her with the utmost gentleness, hoping that time and reflec- 
ton will bend her to his purpose. Considering the fact that 
Isabella knows that her lover is, at that moment, in the castle 
plotting her escape, it is obviously her policy to temporize 
and conciliate. Is that her course? Not at all. We must 
blame, yet we cannot but admire, the reckless hauteur with 
which the highborn maiden repels the advances of the name- 
less adventurer. But when it comes to calling him the scum 
of the earth, and treating him generally with a scornful con- 





46 The Tales of Terror 


tempt which would make a worm turn, we feel that any self- 
respecting robber must have felt impelled to violent meas- 
ures. And when she actually disclosed the fact that his other 
captive is her lover, we lose all patience and willingly con- 
sign them both to the tomb. Instead, they escape down a 
rope ladder which conveniently hooks itself to the window 
by some means or other. 

It is, however, in their relations to each other that 
heroine and hero shine out in their full lustre. We have 
spoken, in another place, of the contrast between these 
stories and the old Romances of Chivalry. In these latter, 
there is a simple expression of this elemental passion which, 
though it may at times repel our finer senses, is yet natural 
and inevitable. Rymenhild and Horn, Esclaramonda and 
Huon, may at times be somewhat indecent; but they are at 
least impulsive, simple, and straightforward. And when, for 
some reason, the chronicler has chosen to curb his looseness 
of expression, the scenes are really lovely. That for instance 
between Arthur and Guenever in the Romance of Merlin. 
Compare with it the meeting between Isabella and Sir Pala- 
dour in The Albigenses. The two scenes are alike in setting, 
each taking place in a banquet hall of the old feudal castle. 
The gorgeous Lady of Courtenaye, on her chair of state, 
surrounded by all the pomp of feudal magnificence, forms a 
heartless contrast to Guenever as she stands in simple garb 
and attitude offering the wine-cup to her father’s deliverer; 
while Paladour’s high-flown language is absurd compared 
to the hot words bursting from Arthur’s heart. 

It will be seen from the above statements that a profound 
knowledge of human nature is not characteristic of the 
novels we are studying. It is pre-eminently a work of plot 
and machinery. The characters are little wooden men and 
women such as we used to play with in our Noah’s arks, and 
expose at pleasure to the ferocity of the tigers or bears or 
any other of Noah’s protégés. We used to wonder that 
they remained just as yellow and hard and smiling as ever in 
face of such horrid perils! And thus it is with the characters 
moving through these pages. They are the mere sport of 
circumstances. The author throws them into dungeons, 
tortures, and manifold dangers. They weep or smile as he 
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pulls the string. The story does not take its trend because 
the heroine, forsooth, insists upon acting out the faith that 
is in her in spite of fate. She fits herself to fate like jelly to 
a mold. Such pliancy was necessary to this form of fiction. 
Once put into it a bustling, everyday girl like Austen’s Eliza- 
beth Bennett, and the mold would have broken into a thou- 
sand pieces. 

These characteristics, then,—an unsuccessful attempt at 
medizeval local coloring, a stilted moral tone, and the inevi- 
table combination of stock characters and wire-pulled plot,— 
we take to be three main characteristics of the Conventional 
class of Terror Tales. In their consideration we have left 
out, for the moment, the predominating element of the 
supernatural. We will now glance into the separate novels. 

The Castle of Otranto is interesting not from any merit of 
its own, but from its position as first in the field. Consider- 
ing it as pioneer, its comprehensiveness of scope is remark- 
able. In the preface it explicitly strikes the keynote of the 
School. “Terror,” we are told, “is the author’s principal 
Engine.” All the ingredients of which we have already 
spoken find their place in this concoction, though so badly 
mixed and tempered as to render it arid and insipid. The 
Gothic castle, with its necessary equipment of trap doors, 
secret passages, haunted chambers, looms up as a model for 
all-ensuing architecture. Storms come when called. The 
ghost makes his portentious début—a genuine ghost, no 
sheet and pillow-case affair. Helmet and statue shiver at 
the touch of magic, and pictures walk around. 

The supernatural element in this book is so clumsily pal- 
pable that Clara Reeve, who, in 1777, published her English 
Baron, while announcing her book as the offspring of 
Otranto, condemned Walpole’s extravagance and declared 
her intention of keeping this ghostly element within reason- 
able bounds. Such moderation hints vaguely at Mrs. Rad- 
cliffe and becomes Reeve’s chief merit. In this she shows 
advance on Walpole. He strives to excite our fear by bona 
fide ghosts and magical machinery. Where Reeve follows 
his lead she is not, perhaps, so extravagantly absurd, but she 
is at least stupid and powerless. 
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But on occasion she has soared above him to a point he 
never dreamed of. She touches deftly, at least once, on the 
human soul quivering beneath the impulse of vague, appre- 
hensive fear. Walpole’s sluggish heroes needed a real bogy 
to stir their nerves. The picture Reeve draws of Edmund 
wandering at midnight through the apartments of the Old 
East Wing, through the rafters of which the rain forced its 
way, and along the passages of which the wind moaned and 
sighed, reached a high degree of artistic excellence. Com- 
pared to it, the ready-made ghosts Walpole sets up seem vul- 
gar and absurd. At this moment, at least, Reeve has touched 
with successful finger the vast field of Subjective Terror in 
which Radcliffe was to achieve her fame. It is provoking 
that this admirable little scene serves merely as prelude to an 
absurd visitation, in which Edmund’s deceased mother 
administers to him and to the reader several pages of stupid 
advice. 

Both Reeve and Walpole were enthusiastically received 
by the public and boasted numerous disciples, whom, for 
lack of time or merit, we shall pass over. We turn at once 
to Mrs. Radcliffe, who published her first novel in 1791, and 
in whom the so-called Conventional type of Terror Tale cul- 
minated. 

Mrs. Radcliffe’s work is marked by a change in the treat- 
ment of the supernatural. Her predecessors, Reeve and 
Walpole, marshalled an imposing line of phantoms upon 
which to hang the terror of their tales. Mrs. Radcliffe, on 
the other hand, traces to natural phenomena most of her 
supernatural appearances. This has been by some consid- 
ered a blemish. She has been accused of shams and decep- 
tion. It is hard to understand this objection. The strange 
ice-cold Hand that seized my mother’s in the dark hall was 
no less thrilling to the little group to whom I was telling the 
story, because they knew beforehand I was telling the truth. 
The words, “Asleep! Asleep! Asleep!” low, mysterious, and 
awful, which floated to me down the staircase of a house 
recently made desolate by death, curdled my blood none the 
less because my common sense assured my affrighted nerves 
that the phenomenon must be explained. 
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This, then, seems to me Mrs. Radcliffe’s signal merit. 
She marched ahead boldly and took possession of the field 
barely hinted at by Clara Reeve. Human life as it surges 
and hums in the active world, she does not know. The pas- 
sions of Love, of Hate, of Pride, of Avarice, she handles 
clumsily. But the passion of Fear she does know, and that 
so thoroughly that she scorns any extensive use of terrors 
to which only children are really subject, and chooses those 
which may justifiably shake the strongest nerves. A man 
wandering through convent-vaults at midnight may well 
start at the low groan behind him, even though it be but the 
stifled cry of a tortured prisoner; and a girl sitting alone at 
stormy twilight in a wind-swept turret, poring over weird 
pages of moth-eaten manuscript, would be stolid indeed if 
she did not impute some sinister meaning to the creeping 
rustle of the tapestry at her shoulder. 

Thus to the Gateway of the varied Realm of Subjective 
Fear do we see Mrs. Radcliffe conducting the erratic Genius 
of our novels, and it was perhaps an inevitable result of her 
determination to avoid sheet and pillow-case frauds, that we 
should find emphasized in her books the element of material 
or physical terror. So long as ghosts walked at pleasure, 
they were naturally supposed to be capable of supplying the 
necessary quota of thrills. It was a different matter when it 
came to dealing, for the most part, with the prepossessions 
of a soul. The writer must look around for all possible 
means of subduing it to the proper key of tremulous expec- 
tation. And what more conducive to such a result than the 
varied aspects of physical suffering touching the spirit 
through a series of quivering nerves? 

Considering the time in which these stories were laid, very 
obviously the tyrannous power of church and prelate lay 
easily in the path of the writer who was seeking for scenes 
of physical oppression. Mrs. Radcliffe seized eagerly on 
these elements; and thus it was that the convent powers 
rose imposingly into view, and that the dread halls of the 
Inquisition swung back their heavy doors to the airy touch 
of imagination. And if ever a suit of libel is justifiable, 
surely the venerable Mother Church would have right to 


bring one against our author and her successors. The mon- 
4 
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asteries are almost uniformly represented as the abodes of 
depravity, and we give our heroine up for lost whenever she 
comes in sight of one. But however much or however little 
foundation there may be for these representations they are 
certainly used to great effect. Around these convent walls 
hangs a veil of mystery and dread. We tremble in the 
wind-swept turret with Ellena as she sits alone in the twilight 
meditating on the pit yawning at her feet by the machina- 
tions of the treacherous abbess. We shiver in the midnight 
dusk of the vast, desolate church as we watch the penitent 
monk prostrate at his devotions. We enter shudderingly the 
dungeon where the recreant nun, her dead baby at her 
breast, lies languishing, shut in from light and air. In all 
these convent-glimpses, Mrs. Radcliffe is admirable. But 
she is not so successful in her dealing with the Inquisition. 
It may be said, however, that, on the whole, she succeeds 
finely in her use of this element of physical terror which 
she has brought from comparative insignificance into strik- 
ing prominence. And to her great credit it must be noted 
that she never violates its artistic subservience to the super- 
natural element. Later writers, we shall see, revelled in 
morbid physical horror for its own sake. Of this outrage 
Mrs. Radcliffe is never guilty. 

Little need be said of the well-recognized descriptive 
power of Mrs. Radcliffe. All know how her books abound 
in exquisite landscapes, notably at sunset. Her purples and 
golds and blues are lovely, and tiresomely familiar. One 
phase, or rather tendency, of this descriptive power, how- 
ever, does not seem to have been sufficiently, if at all, recog- 
nized. It is a tendency which dignifies it as expression does 
a lovely face. 

To appreciate fully this tendency we must note one curi- 
ous fact, namely, that our old poets and writers as a rule 
shrank from the more savage aspects of nature, dwelling 
almost uniformly on its gentler summer side. Shakespeare, 
to be sure, heightened the horror of Lear’s madness by a 
tempest; and through all ages writers, including our Terror- 
ists, have turned to good account in terrific situations the 
power of the stormy elements. But these were not regarded 
as in themselves capable of affording a high degree of 
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zesthetic pleasure. It remained for Shelley and his age to 
say, “I love winds and waves and storms.” 

Now Radcliffe, however antiquated in other respects, 
was in this point quite up to date. She might almost be 
called Wordsworthian. Her characters, however wooden, are 
yet possessed of “that pervading love of nature” by which 
the Lake Poet meant spiritual sympathy with nature. They 
are filled with that “extrinsic” passion for nature which is, 
being interpreted, that love for natural phenomena which is 
not limited to smooth landscapes and sunny aspects. Emily 
in Udolpho and Ellena in The Italian, when carried off by 
enemies, the one to the castle, the other to the convent, 
passed through scenery stupendous and awful with roaring 
torrent and beetling crag. One would suppose that these 
unhappy girls, forced towards unknown horrors, would be 
depressed by the gloomy majesty of the surrounding land- 
scape. Not at all. They forget their troubles as they gaze 
into the dizzy ravines and up to the towering precipices,— 
scenery such as older writers and tourists had spoken of 
with half impatient horror, and about which Gray had 
scarcely dared to rave for fear of being called romantic, a 
fear which is, in itself, a tribute to these writers as evi- 
dencing a tendency in them toward the large universal love 
of nature to ring out later from Wordsworth’s muse. More 
than this, our Ellena and Emily gained calmness and strength 
for future struggle from the awful majesty of mountains. 
We can imagine the austere Lake Poet, shaking his head 
with disgust over these wild novels, surprised into an approv- 
ing nod at lighting, in these scenes, on so signal an illustra- 
tion of his own theory of a spiritual connection between the 
soul of man and of nature. 

We have said that in Radcliffe the Conventional Terror 
novels culminated. The unprecedented popularity of her 
books led to a deluge of imitations which went far towards 
discountenancing the whole School. From her time on, 
symptoms of reaction begin to appear. In 1797 Jane 
Austen wrote her delicious burlesque on the Udolpho novels, 
Northanger Abbey. The fact that she could not, during her 
lifetime, find a publisher for this book shows that, as an 
expression of public opinion, it was premature. While Rad- 
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cliffe lived and wrote, the reaction was slow and unobtrusive, 
making itself felt rather by the appearance of new tendencies 
in the novels of the School than in open expressions of dis- 
approval. To the consideration of these tendencies we now 
turn our attention. 


II. THE REACTIONARY NOVELS 


Tuts class of novels may be called Reactionary, because 
it is marked by more or less revolt against the Walpole-Rad- 
cliffe machinery. The first example of this Reactionary class 
appeared while the old Conventional Novels were in the full 
blast of their popularity—away back in 1777. Beckford’s 
Vathek, in its bold originality and distinctness from the fash- 
ionable type, was a child born before its time; and in it 
appears all the brilliant quality which occasionally accom- 
panies such premature birth. Vathek is in a sense the master- 
piece of the whole school. 

There are in it three marked points of departure from the 
old type: first, an entire dropping of Gothic medizeval color- 
ing; second, the introduction of genuine humor;. third, a 
glimpse now and then of something resembling lifelike- 
ness of character. Concerning the first point, it need 
only be said that the author discards entirely Gothic castles 
and knights and the rest of the old machinery, and sets us 
down in the midst of dazzling Oriental scenes. His success 
in this line is evidenced by Byron’s dictum that, as an East- 
ern tale, even Rasselas must bow before it. As for the vein 
of humor hitherto absent from the Terror Tales, it is so 
subtile and delicious that any quotation is impossible. 
Indeed, so delicate is this humor, that we question how large 
a percentage of readers would be much affected by it. But 
to a mind susceptible to its influence, this little book is a 
spring of delight. The half page describing the encounter 
between Carathis and Evlis, and the scrap concerning one of 
the Genii who played the flute, are good tests by which to 
discover the presence or absence of this susceptibility. 

The successful bits of character-glimpses deserve especial 
notice. It must not be for a moment supposed that in this 
fantastic little book there is anything like a successful full- 
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length portrait... But there is here and there an approach to 
reality, which is more than can be said for previous writers. 
Carathis, for instance, is more than impossibly wicked. But 
there is a distinct smack of life in the nonchalant manner in 
which she carries off her evil deeds and spurs on her vacil- 
lating kinsman. Her acts are incredibly atrocious, but she 
goes about them in precisely the debonair self-possessed 
spirit of an unscrupulous woman of the world, who encoun- 
ters failure cooly enough, confident of bringing it in the end 
to success. In fact, the very Genii in their brisk attendance 
on their special charges, and their helpful little ways of rais- 
ing castles in a night, are far more characteristic individuals 
than any who have hitherto appeared in the pages of the 
Terror School. 

One minor innovation of Beckford’s was the introduction 
of the devil. Hitherto it was only the spirits of just men 
made perfect who interfered in mundane affairs. We shall 
see how popular his Satanic Majesty became in following 
novels. 

We have said that Vathek was an instance of merely indi- 
vidual revolt from the Radcliffe School. The man who first 
gave expression to the premonitory symptoms of general 
uneasiness appeared some seventeen years later. It was the 
high-pressure moral tone of the old novels that was too much 
for Lewis. He flew straight to the other extreme, and, 
still holding to the old machinery of ghosts and Gothic cas- 
tles, published what has been justly called one of the worst 
books in the English language. I think I am not wrong in 
saying that there is one scene in The Monk which must cast 
a deep shadow on any pure spirit who has once gazed upon 
i. 

Another point worthy of noticing in Lewis is the undue 
emphasis given to the element of physical terror. We have 
seen how in Mrs. Radcliffe’s hands this element was always 
kept in artistic subservience. Lewis is the first who handles 
material horror for mere love of it. Indeed we may say that 
the immorality of his book consists in the brutal frankness 
with which he details physical outrages worse than death. 
He thus strikes a new key for following writers. Not that 
any other of them, so far as I know, actually allows this ten- 
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dency to sully the moral purity of his pages. But hencefor- 
ward we shall perceive a distinct interest in personal horror 
per se till, in Maturin, it reaches a point well-nigh intolerable. 

Lewis likewise emphasizes the more sprightly tone of 
Vathek. The story moves at a more rapid pace than in Rad- 
cliffe’s pages. The language of Lorenzo and Raymond 
sounds at times almost like modern club slang, while in one 
scene Agnes chatters like an up-to-date society girl. Of 
course such a modern air cannot from an artistic point of 
view be justified in a novel laid in the Middle Ages. Scott’s 
magical manner of imparting vitality to figures who speak 
and act in a manner entirely in keeping with the age in which 
they live, is far better. But Lewis cannot be blamed for not 
being Scott; and he at least deserves credit for having, in 
any manner, imparted vivacity to the ponderous movement 
of these stories. 

Lewis follows Beckford in his interest in the Infernal 
Powers. He seizes on the old legend of a being who has 
sold his soul to the devil, and works it with considerable 
ingenuity, though not with the wonderful success with which 
Maturin, years later, followed him along the same line. 

In the same year with The Monk appeared a book which, 
though it cannot be properly included in the school we are 
studying, yet contained many elements in common with it; 
it must be mentioned in this connection because of its effect 
upon an able writer who carried the influence of the English 
Terror Tales into American literature—a writer who was in 
a sense the precursor of Hawthorne. This book is Caleb 
Williams, and to Caleb Williams surely belongs the literary 
paternity of Edgar Huntly, Arthur Mervyn, and most of 
Charles Brockden Brown’s heroes. 

Never was the influence of one man upon another more 
strongly defined than in the case before us. In Edgar Huntly 
the hero is precisely the same morbid, super-sensitive soul 
as in Caleb Williams and Deloraine. In the opening chapter, 
he, like Caleb and Deloraine, utters the most extravagant 
self-denunciation. Nothing can equal his abject remorse. We 
are horrified! This man must at the very least have slaugh- 
tered his entire family in their beds! We discover at last 
that he has merely killed his enemy in the very clearest case 
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of self-defence. All the principal characters in Brown’s 
novels, Arthur Mervyn conspicuously, are possessed of the 
same insatiable curiosity that plunged Caleb into his scrapes; 
they pry into people’s boxes with the same unscrupulous- 
ness, and tell of it with the same naiveteé. 

The most noticeable point in Brown is the manner in 
which, at one explicit stroke of the pen, he abolishes much of 
the old machinery to which even “Monk” Lewis had clung. 
In his preface to Huntly he says, “One merit at least the writer 
may claim, that of calling up the passions and engaging the 
sympathy of the reader by means hitherto unemployed. 
Puerile superstitions and exploded manners, Gothic castles 
and chimeras, are the materials usually employed for such 
ends. The incidents of Indian hostility and the perils of the 
western wilderness are far more suitable for a native of 
America. These, therefore, are in part the ingredients of 
this tale, and these he has been ambitious to detail in vivid 
and faithful colors.” In other words, Charles Brockden 
Brown has removed his scenes and characters from old 
feudal days and scenes, and'planted them squarely down in 
the America of his own generation. His heroes are no 
longer medizval knights, but modern Americans. What a 
change! From what resources has he excluded the Engine 
of Terror! Ghosts and superstitions may, presumably, 
dwell in the hoary castles of Chivalry. But modern scepti- 
cism has refused them entrance to the mansions and huts of 
the American colonists. What, then, shall take their place? 
Brown glances back at the subjective tendency that marked 
Mrs. Radcliffe’s work. He will develop it to perfection. 
His field shall be the realm of the psychical. Psychical phe- 
nomena shall be his Terror-engine. 

Thus it is that we find no ghosts in Brown’s books—not 
one so much as dares to show his head. But our nerves are 
not calmed by this circumstance. We would rather any 
day—or night—encounter a good old-fashioned apparition 
than one of his sleep-walkers or ventriloquists. It is in spe- 
cifically psychological problems, then, that Brown is chiefly 
interested. Wieland is full of ventriloquism, Huntly of som- 
nambulism. The former is by far the more powerful. The 
fascination of the story lies in the thrilling effect with which 
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the author has used the uncanny power which forms its 
motive. From the moment when, on the stormy night, the 
tones of the wife, whom he knows to be far distant, float 
weirdly to Wieland up the wooded slope, our attention is 
held and bewildered. The soft voice which thrills in on 
Clara through the thunderous twilight,—which breathed at 
her pillow at midnight,—which shrieked at her very ear as 
she was making her way up the dark staircase, touches us 
with the same horror that enveloped the haunted girl. The 
face revealed to her in the flash of the lamp as she turns 
wildly, “every muscle tense, forehead and brow drawn into 
vehement expression, lips stretched as in the act of shriek- 
ing, eyes emitting sparks,” out-terrorizes a whole phalanx 
of ghosts. An indescribably weird effect is imparted to the 
scene by the words, “The sound and the vision were present 
and departed at the same instant, but the cry was blown into 
my very ears while the face was many paces distant!” Edgar 
Huntly, with its somnambulism, is not equally successful. 
The first appearance of the sleep-walker is somewhat im- 
pressive. But this auspicious opening is a promise unful- 
filled. Clithero’s history and remorse are too absurd, and 
after that the whole book resolves itself into a tale of Indian 
adventure, which, indeed, in its prophecy of Cooper, is the 
most interesting part of the story. 

Arthur Mervyn, a story of the Yellow Fever Plague of 
1798 in New York, gives ample scope for the growing inter- 
est in physical horrors which, as we have seen, is a character- 
istic of the School of Terror. Though Brown certainly 
dwells far too much on this physical horror for its own sake, 
he is yet eminently skilful, also, in using it justifiably for the 
artistic enhancement of higher sensations. One striking 
instance of his power in such combination is that in which 
the apparition appears to Arthur as he stands alone in the 
desolate chambers of a fever-smitten house from which all 
the inhabitants have been removed for burial. “The door 
opened,” it reads, “and a figure glided in. The portmanteau 
dropped from my hands, and my heart’s blood was chilled. 
If an apparition of the dead were possible, and that possibility 
I could not deny, this was such an apparition. A hue yel- 
lowish and livid, bones uncovered by flesh, eyes ghastly, hol- 
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low, and woe-begone and fixed in an agony of wonder on 
me, locks matted and negligent, constituted the vision I now 
beheld. My belief in somewhat preternatural in this appear- 
ance was confirmed by recollection of resemblances between 
these features and those of one that was dead.” Bear in 
mind that we have been prepared for this appearance by fol- 
lowing Arthur for hours through the streets of the death- 
stricken city, that the damps of infection and disease are 
rotting the very walls of the house in which he stands, and 
the reader may perhaps gain some idea of the shock of this 
sudden appearance. No ghost that I can think of was ever 
more effective than the ghastly figure of this plague-stricken 
man. 

Brown served as a channel through which the spirit of 
the Terror School flowed into American literature. His red 
Indian is only another shape of the wandering terrors, in the 
form of bandits and outlaws, who pursue adventurous 
knights and distressed damsels through the pages of the older 
novels; and this wild man of the woods Brown intro- 
duced into literature and handed down to Cooper. The 
Coras and Alices and Heywoods of the latter novelist, pur- 
sued through forests and caves by the savage Hurons with 
their war paint and tomahawks, inspire us with the same 
sort of sympathy with which we accompanied Radcliffe’s 
Emilys and Julias over mountains inhabited by bandits. To 
be sure, the wind that blows through Cooper’s forest is fresh 
and exhilarating and very different from the artificial atmos- 
phere of Mrs. Radcliffe’s. But the same appeal to our emo- 
tions of fear and sympathy is evident. As for Brown’s 
Indian, he is a mere lay figure compared with the subtle form 
gliding through Cooper’s pages. But the panther scene in 
Huntly is worthy of anything Cooper, or anybody else, ever 
wrote in the wild beast line. 

In Cooper, then, through Brown, we see culminating the 
element of wild outdoor adventure which holds a not incon- 
siderable place in the novels ‘we have been studying. 
Another writer of far greater genius followed Brown along 
another line. Hawthorne’s House of the Seven Gables is, 
from a psychological view, the descendant of Brown’s novels. 

We have seen how Brown turned away from the palpable 
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absurdities of the old school to the eerie mysteries of mental 
phenomena. Hawthorne followed his lead. The problem 
of mesmerism is airily touched in the novel to which we have 
referred. 

The point which especially strikes us in Hawthorne’s 
romance is that this problem does not, after Brown’s style, 
form the hinge of the story. It is used here, rather, as an 
airy accompaniment, a strain of weird music breaking now 
and then upon our ears like the uncanny melody that floated 
through the gloomy gables from the long-untouched keys 
of the old harpsichord; or, better, the whole story of the 
Judge and Clifford and Hepzibah is only a parable whose 
meaning lies in the essence of that mysterious power which, 
years and years before, threw a curse upon their line. The 
persecution of Clifford by the Judge,—his dreary imprison- 
ment of a false accusation in which consisted the Judge’s 
hold upon him,—his quivering dread when at last, for a 
monient, his tyrant lifts his heavy hand and lets the victim 
breathe a moment in free sunshine,—his wild cry at the 
Judge’s approach, “Hepzibah! Hepzibah! go down on your 
knees to him, kiss his feet, entreat him not to come in! Oh 
let him have mercy on me—mercy—mercy !”—his mad exul- 
tation at the Judge’s ghastly death, “As for us, Hepzibah, 
we can dance now, sing, laugh, play, do what we will! The 
weight is gone, Hepzibah, gone off this weary world, and we 
may be as light hearted as little Phoebe herself!”—all this 
story of a life’s bondage to another’s will is a more striking 
type of the spiritual fetters, which, by a mysterious occult 
power, one soul can throw over another. 

It is in this handling of the marvelous as an accompani- 
ment to the story rather than as its heart, that Hawthorne 
has shown his peculiar insight. Hitherto all the stories along 
this line have been self-conscious and labored. A series of 
sensations is expected at the beginning by both reader 
and writer, and these sensations form the very essence 
of the tale. For the purpose of arousing bewilder- 
ment and awe, the authors, as a rule, throw their char- 
acters into the most strained and unnatural situations. 
Girls are sent flying around through woods and over 
mountains in search of adventures, and even Brown 
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feels obliged to call in the Yellow Fever Plague. Hawthorne 
saw deeper. He understood that there is no need of uncom- 
mon situations,—that through even the simplest of human 
lives there runs a strain of mystery. Prosaic little Phoebe, 
working in the garden among common-place flowers and 
vegetables, is conscious of strange terror as the Family Curse 
threatens her for a moment from the eyes of the young 
artist. Poor old Hepzibah goes about her round of daily 
drudgery as nurse and shopwoman; but over her from the 
gables of the old New England house fall shadows and whis- 
pers from the past. In short, Hawthorne’s alchemy has 
transmuted the palpable terrors of former writers into that 
subtle general atmosphere of mystery and awe which, to the 
thoughtful mind, pervades all human life. Into such actual 
relation to life itself has Hawthorne succeeded in raising the 
eerie element of Psychological terror which seemed, in other 
hands, destined only for a tool of literary sensation. In him 
culminated this element of Psychological terror, as distin- 
guished from the ready-made ghosts of Reeve and Walpole. 


III. THE NOVELS CONTAINING THE GERM OF HISTORICAL 
FICTION 


An interesting article by Mr. Saintsbury in Macmillan’s 
Magazine, August, 1894, demonstrates the fact that the birth 
of the Historical Novel proper is directly due to two tenden- 
cies of the latter part of the eighteenth century: first, that 
which labored for a wider, more accurate knowledge of his- 
torical facts, under the inspiration of Hume, Gibbon, and 
Robertson; and second, that which sought to revive romantic 
interest in the customs and life of former ages. Saintsbury 
goes so far as to say, “When in very different ways Walpole, 
Percy, and Gray with many others, excited curiosity about 
the incidents, manners, and literature of former times, they 
made the Historical Novel inevitable.” 

From this point of view it must at once be seen that the 
works embodying an element essential to so important a 
development of Prose Literature contains for the student an 
interest disproportionate to its intrinsic value. Authentic 
historical facts could be drawn from the great trio of histo- 
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rians. But the attempt to vivify the past, to make us breathe 
its airs, to realize its sensations, all this was first clumsily 
attempted in the work before us. 

From this point of view, then, all these Romantic Terror 
Tales may be said to contain seed of the Historical Novel. 
In one group of them, however, the groping effort towards 
Scott is so much more labored and self conscious, that it 
seems, of itself, to divide them from the rest into a distinct 
germinal class. 

It is an interesting fact that the first effort along this line 
occurred two years before The Castle of Otranto. But for 
one important omission, this little book, Longsword, might 
seem justly to claim Otranto’s pioneer position. So impor- 
tant is this omission, however, that it leaves Walpole’s pres- 
tige unchallenged. Though he writes in the very spirit of 
the Terrorists, it is evident that Leland felt himself under 
restraint. Having chosen really historical personages for 
his subjects he evidently made them the victims of super- 
natural experiences for fear of discrediting the whole story. 
It is apparent in more than one place how the author chafed 
under this restriction. A ghost now! How well it would 
have suited that dismal dungeon scene, and how effectively 
it would have glided along that dim corridor before Regin- 
ald’s guilty eyes! Indeed so entirely is the book in the 
spirit of our School, so evidently does the author regret his 
enforced limitation, and so completely do all other essential 
ingredients make their appearance, that it would be absurd 
to deny its claim to membership in the Terror School on the 
ground of the omission of the supernatural, just as it would 
be absurd to allow it in spite of this omission, to usurp Wal- 
pole’s novel as pioneer. Here the Romance heroine makes 
her first appearance, of course in tears. Her gallant cavalier 
stalks over land and sea, performing all manner of feats. 
The young woman, fallen into the clutches of villainy, bullies 
her keeper until we feel almost sorry for him, and though for 
a time vice triumphs over virtue to an alarming extent, in 
the end we are soothed and delighted by seeing the two 
villains strung up on the same tree with a rapidity well cal- 
culated to take away one’s breath. 
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Leland’s novel, then, acquires its peculiar tone by an 
attempt to depict not only the local coloring of an historical 
period, but events and circumstances in the lives of actual 
personages. Two points in its preface are worthy of notice. 

One principle which he lays down separates his book 
from any previous work along the same line. Such previous 
work had been, in a manner, a fraud. Tales of adventure 
had been deliberately intended to deceive the public. Sir 
John Mandeville’s Travels are full of impossible incidents 
which he gravely attempts to foist upon the people. Robin- 
son Crusoe is presented to the world as an authentic person- 
age; and Defoe’s Memoirs of a Cavalier have the same marks 
of artifice. Leland works a new vein. He says frankly, 
“The outlines of the following incidents and more minute 
circumstances are to be found in the ancient English histo- 
rians. If too great liberties have been taken in altering or 
enlarging these incidents, the reader who looks only for 
amusement will probably forgive it.’ Thus we see laid 
down in this insignificant book a cardinal principle which 
should govern the mental attitude of the reader and which 
emancipates the imagination of the writer from the thraldom 
of literal fact. His words unite in square and open union 
the charms of History and Fiction, a union which previous 
writers had apparently not conceived. 

Another point interests us in Leland’s preface as striking 
a modern note. He says, “It is generally expected that 
pieces of this kind should convey some useful moral’—(this 
certainly sounds antiquated enough, but let us go on)— 
which moral is sometimes made to float upon the surface of 
the narrative, or is plucked up at the proper moment and 
presented to the reader with great solemnity. The author 
hath too high an opinion of the judgment and penetration of 
his reader to pursue this method. If anything lies at the 
bottom that is worth picking up, it will be discovered with- 
out his direction.” Now this reads like an article I saw 
yesterday in a recent number of The Atlantic Monthly! How 
far ahead of the sentiment of its day when moral purposes 
rode Walpole and the rest like “Old Men of the Mountain!’ 

In these two points, then, the liberty of adapting histori- 
cal fact to the exigencies of art, and the disregard of any set 
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moral purpose,—this old Dublin clergyman, fifty years 
before Scott, laid down two cardinal principles which should 
govern the historical novelist. But it was too much to ask 
that his performance should be worthy of his insight. On 
the latter point, indeed, we concede the fact that Leland has 
lived fairly well up to his theory. Though we are somewhat 
dismayed when, having begun the story blithe in spirit from 
the promised exemption from long-winded homilies, we 
stumble straight upon two pages of moral precepts given by 
Randolph to his sons, still, on the whole, if the book does not 
move along at an exhilarating pace, it is not on account of a 
pointed moral. 

But what can be said of the hope of artistic selection and 
combination of which the preface gave us promise, the very 
essence of successful work? Alas! We cannot find a 
glimpse of such artistic handling from beginning to end! 
In the first place the interest of the story is constantly 
interrupted by the almost insane propensity of the char- 
acters for telling yarns. The meeting of two persons is 
the signal for the relation of the adventures of the newcomer 
from his earliest youth, followed by a courteous request for 
an interchange of confidence—a request which is invariably 
granted. The most insignificant character is accorded this 
privilege, and if he declines the opportunity Leland oblig- 
ingly takes advantage of it for him. In the beginning ot the 
book Longsword talks for one hundred and ten consecutive 
pages about some adventures he had in France, adventures 
in which we have no sort of interest, being anxious all the 
time to discover the fate of his beautiful Countess during his 
absence, a fate which we are given to understand at the 
beginning is very tragic and interesting. The only item in 
the Earl’s experience which we care about at all is the intro- 
duction of Jacqueline, who wears boy’s clothes and tears her 
hair on occasion, which excesses, in contrast to the staid 
demeanor of most of the Romance heroines, are quite 
piquant and interesting. Chauvigny, her lover, is likewise 
exasperating when, on arriving in England, instead of rushing 
straight to his distracted sweetheart, he sits down with the 
Earl and talks steadily for twenty-five pages about a foolish 
little affair with some pirates. His conduct on this occasion, 
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however, is nothing to that of the Earl himself, who, while 
the Countess is languishing in the power of a perjured knight 
and whom only her husband’s speedy return can save from 
dishonor, is flying around the kingdom button-holing every 
man he meets, from the king down, for lengthy gossips 
about his stupid scrapes. When it comes, however, to an 
autobiography by the maid of the Countess, whose only part 
in the story is good-natured connivance in her Lady’s escape, 
—an autobiography which includes not only her own entire 
history, but that of her only son, her only son’s sweetheart, 
and the villain who persecuted her only son’s-sweetheart, and 
ends with a dissertation on the state of the kingdom during 
the reign of John,—we throw down the book in despair and 
look yearningly ahead to Scott’s piquant Janets, who know 
their places well enough to keep their affairs to themselves, 
and chatter only by indulgence. We might discuss endlessly 
the stiltedness of the characters of this book, and the 
pompousness of its style. A quotation or two taken from 
what is probably the only copy in America of this rare little 
volume,—to which through the courtesy of the Librarian of 
Yale University the writer has had access,—will best illus- 
trate how far was this wild little plant-slip from the chastened 
luxuriance of its later development. These quotations are 
taken almost at random. 


Then in that dreadful moment was my heart’s dear treasure, my 
beloved Dame, present to my distracted mind. Her sorrows crowded 
upon my busy fancy and I sunk—O my friend, how can I speak it?— 
I sunk into a coward! Doth that tear now stealing down your furrowed 
cheek express your pity of my weakness or a sense of my misfortune? 

* * * * * * * * * * 

Yet hath thy tale renewed some doubts and suspicions, but let sus- 
picions sleep. Then starting up he cried with a loud voice, “And who 
of my brave followers will undertake the task of repairing instantly to 
Cornwall and bearing to the fair Jacqueline the news of her father’s 
arrival and conveying her to my castle?” Then stood forth Fitz-alan 
with five more who defied toil and fatigue, and insisted that this pleas- 
ing charge should be entrusted to them. They departed fresh and vig- 
orous as the hind to his day’s labor. 

* * x x x * * * * * 


Here grief threatened to break through the fair reserve of female 
modesty; and had already fallen in gentle drops down her glowing cheeks 
which the Earl perceiving checked with a kindly reproving look. Then 
cried Lesroches, “Let us unite in adoring the invisible Power that 
directed my steps hither.” And beckoning one of his followers, the 
man retired and soon returned leading young William in his hand, who 
flew to his father with tears of infant-joy. 
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We have little room for the crowd of successors to Long- 
sword up to the time when Charles Robert Maturin raised 
the class into something like resemblance to Scott. Possi- 
bly, however, we can best gain an idea of the crudity of their 
efforts by a moment’s comparison of Sophia Lee’s Leicester 
with Sir Walter Scott’s. 

The episode dealt with in both Lee’s Recess and Scott’s 
Kenilworth, the one published some twenty years before the 
other, is a secret marriage of Leicester’s during his time of 
favoritism with Elizabeth. With how many suppressed wives 
tradition has credited Leicester we have not taken the trou- 
ble to ascertain. The heroine of Sophia’s story, however, 
is not Amy Robsart, but a preposterous young person named 
Matilda, who, with her twin sister Elinor, are represented as 
the children of Mary Queen of Scots by the Earl of Norfolk, 
and born during Mary’s captivity in the Tower. After this 
astounding statement we give ourselves up for lost, and sub- 
mit without repining to the hands of the juggler. 

Now obviously our interest in these episodes lies in 
Leicester’s predicament between his royal mistress and his 
secreted wife. All matter extraneous to this center of inter- 
est is, in a manner, ruled out. Sophia Lee gives us a history 
of Matilda and her sister from their earliest babyhood—tike- 
wise that of the estimable lady to whom Mary at their birth 
confided them. They were most uninteresting children, who 
at the age of seven gazed up at the pictures of Mary and 
Norfolk exclaiming, “Ah, who can these be? Why do our 
hearts thus throb before inanimate canvas? Surely the 
thing that we behold is but a part of some great mystery. 
When will the day come destined to clear it up?” How dif- 
ferent from Scott’s shifting glance over Amy Robsart’s wild- 
rose girlhood and Leicester’s wooing of her! It is merely 
glanced at in Amy’s tender words, “Ah, think not that Amy 
can love thee better in this glorious garb than she did when 
she gave her heart to him who wore the russet-brown cloak 
in the woods of Devon!” How in an instant rises around us 
those forest trees beneath whose shade a girl listens spell- 
bound to the wooing of her courtly lover. Sophia’s Leicester, 
on the other hand, plunges into the story in the most undig- 
nified fashion, running away as fast as he can from some 
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assassins who chase him thus opportunely into the presence 
of his beloved. They hide him in a chamber in their Recess 
for a great many days, during which he entertains his fair 
protectors with a tedious autobiography, scrambling away 
into a hiding place at the daily approach of their austere 
guardian. Finally he marries Matilda, who has been in a 
dreadful state of nervous prostration ever since his casual 
mention of a wife who fortunately, however, turns out to 
have been long deceased. 

No better instance can be given of the contrast between 
Scott’s charm of suggestive allusion to events not intimately 
connected with the story, and Lee’s long-winded narratives 
of such events, than the way in which they handle the friend- 
ship existing between Elizabeth and Leicester during the 
captivity of her youth. Lee’s Leicester gives a tedious 
account through ten dreary pages of the manner in which it 
sprung up and the services by which it was fostered. Turn 
to Scott. They stand there, Elizabeth and Leicester, in the 
midst of her splendid court, both past their bloom, both 
bearing in their faces the marks of life and care. She ex- 
tends her hand to him, he kneels and kisses it, not an 
uncommon court scene, and yet note the grace of it as she 
whispers, “No, Dudley; Elizabeth has not yet forgotten that 
while you were a poor gentleman despoiled of your heredi- 
tary rank, she was as poor a princess; and that in her cause 
you then ventured all that oppression had left you,—your 
life and your honor!” How that “light that never was on 
sea or land,’—that light which memory throws over youth- 
ful days of doubt and struggle and aspiring obscurity glanced 
back at from the summit of assured success, softens the faces 
of world-worn courtier and haughty queen as their eyes meet 
steadily for a moment! 

And thus it is throughout the two stories. Amy’s seclu- 
sion is artistically thrown as foil against the brilliant scenes 
through which her husband moves. Lee treats us to a full 
and stupid account of Matilda’s life at Leicester’s castle, 
including a very vulgar episode in which the steward makes 
love to the twin-sister; while Leicester’s visits to Cumnor 
Place, in which Amy plays with his medals and chatters 
delightfully, are filled by Sophia with a lot of plans in which 

5 
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Leicester disposes of the audacious steward by shipping him 
off to America with Sir Francis Drake. For Amy’s dramatic 
appearance before the Queen at Kenilworth, is substituted a 
lengthy sojourn of Matilda at court, where the only event 
to vary the monotony is a ponderous flirtation of hers with 
Sir Philip Sidney, who, only touched on by Scott in accord- 
ance with tradition as a graceful youth dreaming of fairies 
and love charms, lumbers along through Lee’s story talking 
thus, “Yet dear is the sensibility, adored Matilda! O let the 
tears which now enrich your cheeks be wholly Sidney’s!” 
Sidney’s fate, however, in the hands of Sophia, is enviable 
compared to that of Sir Walter Raleigh. In “Kenilworth” 
the legends of his courtly chivalry are skilfully reflected in a 
fascinating figure well-nigh rivalling Leicester in Elizabeth’s 
favor. Could the gallant Sir Walter have seen his name 
attached as label to a stolid, putty-faced youth scornfully 
discarded by a girl who, a few weeks previous, had been 
engaged in a degrading love affair with a lackey, he would 
have torn his knightly plume with rage. As for Elizabeth, 
she is transformed by Lee into a vulgar old woman without 
a single kingly attribute; while Burleigh, throughout his 
long career, half friend, half subject to his imperious sover- 
eign, is turned into a brutal tyrant before whom his own 
daughter trembles. In spite of all these absurdities, how- 
ever, the most striking contrast still remains that between the 
two Leicesters,—Scott’s gallant earl with his ready tongue 
and magnetic grace, first in court and council, beloved alike 
of queen and people, and the wooden figure that stalks gro- 
tesquely through Lee’s pages, the stupid dupe of a false 
wife (not, it is needless to say, the spotless Matilda, but an 
unpleasant predecessor), a knight whose courtly manners 
are exhibited by banging his head violently against the 
queen’s state chair when he sees his sweetheart dancing with 
a rival. 

In 1799 Godwin’s St. Leon, though condemned by Saints- 
bury as “a gross anachronism without the remotest notion of 
local color, antiquarian fitness, or the adjustment of atmos- 
phere and style,” yet forms a distinct stepping-stone by 
which we may clamber up from Lee’s gross absurdities to 
the level of Maturin’s really creditable work. We see, then, 
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that Godwin was link between Sophia Lee’s absurdities and 
something higher. That something higher was the work 
of Charles Robert Maturin. We must, however, pause here 
a moment to say a few words about Maturin in connection 
with the Terror School in general. It is only in his last 
novel that he passes over into specific relation to Scott. His 
early novels actually went back to the Radcliffe machinery, 
which, by this time—1819—had been laughed out of exist- 
ence by Jane Austen’s Northanger Abbey. 

Maturin is, in some respects, the most powerful of the 
School we have been studying. His knowledge of the 
human soul is marvellous, and no one knows better than he 
how to apply to it the Engine of Terror. Its manifestations 
vary from the creep and quiver of supernatural experience to 
the revolting physical repulsiveness of the mob scene in 
Melmoth. This passage is almost unreadable, and forms the 
extreme instance of that morbid revelling in material horror 
initiated by “Monk” Lewis. Many of his scenes, however, 
when not injured by these flaws of taste, are the finest in 
Terror Literature. Compare his account of the Inquisition 
with that of Mrs. Radcliffe. Hers, however lauded, seems 
clumsy beside it. As for Maturin’s, I can think of no better 
expression of the mystic awe, with which the iron-hand of the 
Inquisition, raised over the world, was able to inspire the true 
children of the Church. The scene where the fire breaks 
out in the prison and the broken-spirited captives, some con- 
demned to death, some to torture, are led out into the great 
court in silent, guarded bands where many for the first time 
in years gaze on the sweep of the heavens, and where fathers 
and children, long separated, stretch out fettered arms to 
each other, is vital with meaning and heart-breaking awe. 
The havoc of the Inquisition was never more vividly por- 
trayed than in that group of pale and broken victims lit up 
by lurid flame. 

Again, his embodiment of the legend of the human 
being who has sold himself to the devil is much sub- 
tler and finer than “Monk” Lewis’s. Lewis represents this 
lost soul as a beautiful woman anxious to gratify her passions 
at any price. Melmoth is dignified by his consciousness of 
the eternal curse, and his exorbitant selfishness is at least 
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illumined by intellect and suffering. His adventures are 
most strikingly depicted. He visits, as tempter, the sane 
man shut into the horror of an old-time madhouse,—the 
father who sees his wife and haggard children crying for 
bread,—his own high-born wife, who, holding in her arms 
the child of a marriage he will not acknowledge, is cast out 
by family and Church to degradation and shame. None of 
them, as he has done, will purchase exemption from present 
suffering at the price of eternal salvation. 

In this general connection we have space only to say that 
besides its excessive, and somewhat morbid power, Maturin’s 
intellect is remarkable for its versatile influence and color. 
It touched intellects as different as Balzac’s and Scott’s. The 
former unequivocably admitted his influence, and the latter 
frankly adored him. His “Tale of the West Indian” in 
Melmoth breathes the very air of Tennyson’s Lotos Island. 
Here and there Poe’s own peculiar horror seems to lurk, 
notably in his dealings with the phenomena of insanity. But 
the most striking bit of suggestiveness is that which seems 
to foreshadow the unique, unearthly genius of Maeterlinck. 
When I read Maeterlinck’s dramas I said to myself, “Here 
at least is something new under the sun, this man whose 
dreams are made out of nothing more palpable than the 
silver-rose shadows which flit through the world when light 
from the dying sun and the rising moon meet across the 
ocean!” And through all my reading I vainly looked for 
something resembling him till I fell upon some scraps in 
Maturin’s old novel so alike in tone and color that I held my 
breath. It was as if Maeterlinck’s spirit floating through the 
world before its incarnation, had struck a wild chord on 
Maturin’s heart to try “its prentice hand.” Any one who 
reads Les Aveugles and then turns to the bits in Melmoth 
about the aged father and mother of Walberg, sere and with- 
ered as dried leaves, will understand my meaning. 

We must not linger, however, over Maturin’s general 
characteristics, but must turn at once to the phase in 
which we have chosen especially to consider him, namely, 
his connection with the novels of our third section. In 1825 
Maturin published a book which brought this section of our 
Terror Literature up to a standard of excellence somewhere 
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within calling distance of Scott, who was at this time in the 
full flood of his popularity. We have seen how crude had 
hitherto been the attempts along this line, how clumsily his- 
torical personages were ushered upon the stage of fiction, 
and how events themselves were degraded into toys for jug- 
glers. For the first time a Terror-writer accomplished, with- 
out palpable absurdity, the union of historical fact with 
romantic fiction of which Leland had dreamed. He created, 
in The Albigenses, a work not unworthy to rank as an humble 
companion of the works of Scott himself, not a mere formless 
movement of an instinct which afterwards found so glorious 
expression in that great master. 

The Albigenses, it must be remembered, however, is 
nothing more than an humble companion. The Radcliffian 
machinery is at times painfully evident. The supernatural 
effects produced by the Ghostly Woman are not impressive, 
and the witches are pretty poor caricatures of Shakespeare’s 
famous Three. On the whole it must be admitted that, 
whether or not it was that Maturin, like Leland, felt himself 
hampered by the historical thread running through his 
works, this novel does not compare with his other books in 
its success in dealing with the emotions of terror. 

This limitation in the use of the terrific, however, if it 
makes his book a less powerful one, serves one highly useful 
purpose. It makes it far less morbid. It reduces Maturin’s 
strength from something like the frenzied grasp of a maniac 
to a resemblance to healthy normal force. The wholesome 
influence of an element of actual earthy fact introduced into 
the wild chaos of his brain is distinctly visible. He holds 
himself within bounds. Take, for instance, the episode of 
Sir Paladour and the Lycanthrope or wolf-man. What a 
temptation this must have been! What an appeal to his 
unhealthy love for repulsive detail! But the self-control he 
has felt compelled to exercise in his dealings with historical 
personages shows its salutary effect; and the result is one 
of the finest scenes of subtle terror in fiction. It seems 
scarcely to be questioned that had Maturin lived he would 
have found in the field of historical fiction his true work. 
We must remember that The Albigenses is only an experi- 
ment, and that, as he became used to the wholesome fetters, 
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which a shadow of actual fact imposes, his eccentric brain 
would have moved within them more and more easily, with 
the result of more and more perfectly artistic scenes. Less 
and less often would horrors be pushed to an extreme, and 
in their place more and more frequent would have become 
such exquisite scenes of weird pleasurable suspense as that 
in which the knights, gathered together in the firelight in 
the vast dim hall of the castle around which roars a tempest 
of rain and thunder, whisper to each other strange tales of 
ghost and goblin, while in the lofty gallery a single minstrel 
touched his harp. One must read this passage to realize the 
effect of that wild voice sighing down to the knights through 
the crash of the storm. 

The lurid atmosphere of his earlier books being thus 
somewhat cleared, it is wonderful what a stride our author 
has taken ahead of the former would-be historical novelists. 
In the first place, the story moves. There are very few 
instances of autobiographical backwater, except when a 
striking effect demands it. For example, we are as much 
interested as Paladour in the account of Isabella’s adventures 
when she was carried away for dead; and she does not dawdle 
in the telling of it, while Sir Paladour listens with foot in 
stirrup. And this episode is symbolic of the whole. The 
story waits only on such past events as are absolutely neces- 
sary for our comprehension. 

There is likewise a dawning sense of the incidents and 
moments in an historical episode especially adapted to 
artistic use. For instance, one can imagine the dreary 
monotony with which Sophia Lee, dealing with this period, 
would have dwelt equally on every one of a long series of 
transactions between the Albigenses and the Crusaders. 
Maturin pounces on the one dramatic moment with unerring 
instinct. And what a scene he produces with the brilliant 
company of Crusaders sweeping down on horseback from a 
verdurous hillside, and, opposite, the haggard crowd of 
Huguenots toiling on foot down a slope of naked rock, into 
the plain of conference! We thrill at the spectacle with 
something of the same enthusiasm which Scott himself 
rouses in us. 
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We have noted the wooden puppetry that filled the pages 
of the germinal Historical Novel. In Maturin’s book a 
change appears. The word of life has been spoken over the 
dust, and it is turning to flesh before our eyes. It does not 
breathe yet, but at least it is not wholly clay and wax. 
Genevieve, the lovely daughter of the hunted Huguenots, 
however much she may smack of the Radcliffe heroine in her 
impossible goodness and unparalleled adventures is, at least, 
not a caricature of Scott’s famous daughter of another perse- 
cuted sect. In some scenes she breaks entirely through 
Radcliffian trammels, and is very natural and lovely. Take 
the scene on the mountain where Amirald rescues her from 
the bandits. Her whole demeanor with its gentleness, its 
tact, its tender dignity, is precisely what you would expect 
of a right-hearted girl under the circumstances, while Ami- 
rald, inspired perhaps by her simplicity, throws off likewise 
all affectation and behaves like a very natural young man 
indeed. In fact, they are throughout a very refreshing pair 
of lovers, the most delightful, perhaps, in Terror Literature. 

Maturin’s plentiful introduction of humor helps to bring 
his work nearer up to date. This element, as we have seen, 
has been sadly lacking in the novels we have been studying, 
especially among the historical fiction germs. All moved 
with portentous solemnity. Longsword has not one gleam 
of humor from beginning to end. In The Recess the only 
attempt at it is where Elinor banters Matilda in an elephan- 
tine fashion on her preference for Leicester. As for Godwin, 
the very idea of a joke in connection with him seems sacri- 
lege. But with Maturin this all-important element makes 
its appearance. Sir Aymer has a very nice sense of humor. 
In fact he succeeds very well as a conventional funny man, 
much better than the average specimen of that genus in real 
life. The coxcomb de Semonville is at times delightful; and 
for one instance of the brutal humor exhibited in the ugly 
scene where the outlaws amuse themselves with the vanity 
of Dame Marguerite, there are a dozen as delightful and 
harmless as that in which the roistering monk of St. Ber- 
nard’s detains his superior at the door of the convent till his 
comrades can remove the remains of their revels. In all 
these points,—the general forward movement of the story, 
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the selection of incidents, the vividness of character-drawing, 
and the introduction of humor,—Maturin shows a striking 
advance over all previous workers in the Terror School. It 
is greater honor to Maturin to have chastened his mad brain, 
in this one last book of his life with its promise of vastly bet- 
ter things had he lived to fulfil it, into something like resem- 
blance to his great contemporary, than it is to have pro- 
duced all the half insanely brilliant extravagances of his pre- 
vious work; for this reason I have chosen to deal with his 
genius particularly from the point of view of Historical 
Fiction. 

We have left to the end, for our culminating name, 
the man who shares with Hawthorne the title of “the 
Last of the old Romanticists,” particularly because his spirit 
seems an essence curiously independent of any Cult, and 
partly because we wish to set his iridescent genius as the 
prism which, though drawing its light from a unique source, 
yet concentrates within itself the various colors glancing 
across the pages of our School. The theory that Edgar 
Allan Poe drew his inspiration from opium-dreams is long 
exploded. From source beyond mortal ken, doubtless, was 
his genius illuminated. But it was an angel, not a devil, 
who whispered to him, however much the weird glow of his 
genius may have confused the meaning of the message to 
mortal eyes. 

While unique in essence, Poe’s spirit is colored far more 
by the contemporary German Romance School than by the 
English. At times the very tint of Tieck seems thrown 
across his work, while his idiosyncrasy and Hoffman’s seem 
almost identical. Yet, as has been said, Poe, as universal 
master of the terrific, brings to focus, as in a crystal, every 
element found among our Terrorists. The ghost-ridden 
castles of Walpole find a cleverer architect in the haunted 
House of Usher. The Pit and the Pendulum revivifies the 
hackneyed horrors of the Inquisition. The vast realm of 
Subjective Fear, just entered by Mrs. Radcliffe, owns him 
master in his Tales of Conscience. Psychological problems, 
handled so cleverly by Brown, find subtle expression in his 
Mesmeric Stories. The lurid magnificence of Beckford’s 
Hall of Eblis in Vathek is matched by the ominous splendor 
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of the palace in The Masque of the Red Death. The phe- 
nomena of insanity, touched by Maturin with morbid power, 
thrill us in his pages to ineffable horror; while the light, 
exquisite eeriness of “Monk” Lewis’s Spirit of the Frozen 
Ocean is perceptible throughout his Celestial Tales. In short, 
he runs the whole gamut of the soul’s susceptibility of Fear. 
It is fitting, then, that we should close our discussion of that 
wonderful susceptibility with the mention of one who did 
not, like others we have dealt with, manage skilfully some 
few chords, but who struck the whole range of them with a 
master’s hand. 

And so, having followed this little bypath in English lit- 
erature through the wilderness to the point where its obscure 
windings grow luminous with the glory reflected upon it from 
Hawthorne, Poe, and Walter Scott, we step over into the 
broad golden Highway to follow reverently these three, and 
all the rest of the illustrious throng who, leaving these 
humbler brethren on earth, sweep on into immortality. Pos- 
sibly we may never again penetrate into its recesses, and yet 
we have found many beauties there of which we had not 
dreamed, and shall always look back lovingly to the little 
group of men and women who tried faithfully, and not 
always bunglingly, to bring the world back to love for the 
glorious, long-despised lore of Medizeval days, and who, in 
the later development of the Tales of Terror, struck out from 
the soul itself a harmony weird, powerful, and not unlovely. 
Peace be to their ashes, and to their spirits refuge from 
oblivion in the hearts of those who, looking underneath all 
external absurdity, can discern in their work some genuine 
throbbing of an immortal chord. 
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THE VIRGINIA SECESSION CONVENTION 
OF 1861 


By Hon. JoHN GooDE 


Ex-Solicitor-General of the United States 


AS ONE of the few surviving members of the Virginia Con- 

vention that adopted an ordinance of secession in April, 
1861, I propose to place upon record my recollections of the 
personnel and proceedings of that body. Perhaps my 
sketch, however imperfect, may be read with interest by some 
of the younger men who have come upon the theatre of 
action since the stirring events of that memorable period. 
Since the formation of the Federal Government there had 
been conflicting opinions as to the nature and character of 
its complex system. On the one hand it was maintained, 
that the body politic known as the United States of America 
was a National Consolidated Government representing all 
the people in the aggregate; that all the people had united 
and formed one political society, bound together in one 
National Government in which ultimate sovereignty resided 
and to which the paramount allegiance of the citizen was 
due. On the other hand, it was maintained that the Federal 
Constitution was formed by the States in their sovereign 
capacity; that the government created by it was one of well- 
defined and limited powers; that it could exercise no power 
not expressly delegated or necessarily implied; that the 
powers not delegated had been reserved to the States respec- 
tively or to the people; that the States in entering into the 
compact of Union had not surrendered their sovereignty as 
free and independent commonwealths; that ultimate sover- 
eignty resided in them, and that the paramount allegiance of 
every citizen was due to his own State. These differences 
of opinion were radical. After they had been stoutly main- 
tained by their respective champions for more than half a 
century upon the arena of debate and after the argument 
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had been exhausted, they were submitted to the arbitrament 
of the sword as the last resort. It is a great mistake to 
suppose that so far as Virginia was concerned, the war be- 
tween the States was waged for the purpose of perpetuating 
African slavery. While she was a colony she protested from 
time to time against any increase in the number of slaves by 
direct importation, and enacted many laws for the prevention 
of the slave trade, which were vetoed by the Sovereign 
Power of England. When the Federal Constitution was 
formed in 1787, the slave trade was permitted to continue 
until 1808 against her earnest protest and remonstrance. 
Many of her wisest statesmen and most prominent citizens 
were opposed to the perpetuation of slavery. As early as 
1814, Mr. Jefferson, in correspondence with friends, urged 
the policy of emancipation. It is well known that Mr. Mason 
at an early period in the history of the State made known 
his opposition to slavery. In 1832, resolutions proposing a 
scheme of emancipation were earnestly debated in the Vir- 
ginia Legislature and were strongly favored by many of the 
foremost men in the State. Her great military hero emanci- 
pated all his slaves before the war, and is reported to have 
said that if he owned all the four millions of slaves at the 
South, he would freely surrender them all for the preservation 
of the Union. A large majority of his brave volunteers who 
followed his banner with unfaltering step from the com- 
mencement to the close of the war, never owned a slave and 
had no personal interest whatever in the peculiar institution. 
Virginia had been ardently and devotedly attached to the 
Constitutional Union of 1789, because it was, in great part, 
the creation of her own hands and because she regarded the 
safety of the Union as the safety of the States. But she 
implicitly believed the doctrines of the States Rights School, 
of which her Jefferson, Mason, and Madison were the great 
expounders. 

Before the dark storm cloud of war which had been so 
long gathering had burst in all its fury upon the land, she 
exerted all her great powers and all her persuasive influence 
to avert the dire calamity, to preserve the public peace and to 
restore to the contending sections a spirit of fraternal con- 
cord and harmony. She sent commissioners to some of her 
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more impatient sister States of the South to advise a course 
of moderation. On the roth of January, 1861, her General 
Assembly adopted resolutions by which the other States 
were invited to send delegates to a peace conference at 
Washington, for the purpose of devising, if possible, a plan 
of pacification. She sent as her delegates to that conference 
Ex-President John Tyler, William C. Rives, John W. Brock- 
enbrough, George W. Summers, and James A. Seddon. 
The States of Rhode Island, New Jersey, Delaware, Mary- 
land, New Hampshire, Vermont, Connecticut, Pennsylvania, 
North Carolina, Ohio, Indiana, [llinois, Kentucky, Tennes- 
see, Massachusetts, Missouri, New York, Maine, Iowa, and 
Kansas responded to her invitation, and were represented in 
the conference which met on the 4th of February and organ- 
ized by the election of John Tyler as its president. The 
Virginia delegates urged the propositions known as the Crit- 
tenden Resolutions, with certain modifications, as an accept- 
able basis of adjustment. They were rejected, and in lieu 
thereof, an Article consisting of seven sections and intended 
as an amendment to the Constitution was adopted and 
directed to be submitted to Congress, with the request that 
it be recommended to the States for ratification. The plan 
when submitted to Congress failed to secure its recommend- 
ation, and thus the peace conference, so called, inaugurated 
by Virginia, passed into history as a failure. 

During its deliberations, one of its most distinguished 
members, Salmon P. Chase, of Ohio, afterwards Secretary of 
the Treasury, under Mr. Lincoln, and Chief Justice of the 
United States, declared with perfect frankness to the South- 
ern delegates that the people of the Free States never would 
consent to deliver up fugitive slaves on claim of the party to 
whom their service was due under the laws of the State from 
which they escaped, and that they would insist upon the 
right of the General Government to prevent the people of the 
Southern States from going into the common Territories 
with their slave property. On the 11th of February, while 
the conference was still in session, a Northern Senator wrote 
a letter to the Governor of his State, who was then consider- 
ing the propriety of sending delegates, in which, among 
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other things, he said, “Without a little blood-letting this 
Union will not in my estimation be worth a rush.” 

On the 13th of February, the members of the Virginia 
Convention, elected in pursuance of an Act of the General 
Assembly passed on January 14th, assembled at the Capitol 
in Richmond and organized by the election of John Janney 
as president and John L. Enbank as secretary. The conven- 
tion consisted of one hundred and fifty-two members. It 
was an eminently conservative body of men, very imposing 
in appearance, and undoubtedly animated by high and patri- 
otic purposes. It embraced in its membership many men of 
lofty character, profound learning, and large experience in 
public affairs. The reputation of some of them as orators 
and statesmen was not confined to the limits of their own 
State but was co-extensive with the Union itself. On Feb- 
ruary 16th, a committee of twenty-one was appointed to 
whom all resolutions touching Federal relations were refer- 
red. That committee consisted of the following members: 
Robert Y. Conrad, Henry A. Wise, Robert E. Scott, Wil- 
liam Ballard Preston, William Maccomas, Samuel Price, 
Lewis E. Harvie, William H. Macfarland, Robert L. Mon- 
tague, Valentine W. Southall, Waitman T. Willey, James C. 
Bruce, William W. Boyd, James Barbour, Samuel C. Wil- 
liams, Timothy Rives, Samuel McDowell Moore, George 
Blow, Peter C. Johnston, John B. Baldwin, and John J. Jack- 
son. On February 18th, Hon. Fulton Anderson, Commis- 
sioner from Mississippi, Hon. Henry L. Benning, Commis- 
sioner from Georgia, and Hon. John S. Preston, Commis- 
sioner from South Carolina, appeared before the convention 
to explain the causes which had induced their respective 
States to withdraw from the Union and to invite the co- 
operation of Virginia. Mr. Anderson in his exordium said: 
“In recurring to our past history we recognize the State of 
Virginia as the leader in the first great struggle for indepen- 
dence; foremost not only in the vindication of her own 
rights but in the assertion and defence of the endangered 
liberties of her sister colonies; and by the eloquence of her 
orators and statesmen, as well as by the courage of her peo- 
ple, arousing the whole American people in resistance to 
British aggression. And when the common cause had been 
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crowned with victory under her great warrior stdtesmen, we 
recognize her also as the leader in that great work by which 
the emancipated colonies were united under a written Con- 
stitution which for the greater part of a century has been the 
source of unexampled progress in all that constitutes the 
greatness and happiness of nations; nor do we forget that 
that progress has been due in a pre-eminent degree to the 
munificent generosity of Virginia in donating as a free gift 
to her country that vast territory northwest of the Ohio 
River, which her arms alone had conquered and which now 
constitutes the seat of empire, and alas, too, the seat of that 
irresistible power which now erects its haughty crest in de- 
fiance and hostility and threatens the destruction of the 
honor and prosperity of this great State.” After reviewing 
the events which had transpired in Mississippi since the elec- 
tion of Mr. Lincoln upon a platform of irreconcilable conflict 
between the two sections of the Union, and enumerating at 
length the causes which had induced the action of his State, 
he said: “In conclusion, gentlemen, let me renew to you the 
invitation of my State and people to unite and co-operate 
with your Southern sisters who are already in the field in 
defence of their rights. We invite you to come out from the 
house of your enemies and take a proud position in that of 
your friends and kindred. Come and be received as an elder 
brother whose counsels will guide our action and whose 
leadership we will willingly follow. Come and give the aid 
of your advice in council and your arm in battle, and be 
assured that when you do come, as we know you will do at 
no distant day, the signal of your movement will send a thrill 
of joy vibrating through every Southern heart from the Rio 
Grande to the Atlantic, and a shout of joyous congratulation 
will go up which will shake the continent from its center to 
its circumference.” Mr. Benning on the same day made a 
strong argumentative address, in which with great fullness 
and particularity he exhibited to the convention the reasons 
which had induced Georgia to take the important step of 
secession, and then laid before them certain facts and con- 
siderations in favor of the acceptance by Virginia of the invi- 
tation to join Georgia and the other seceded States in the 
formation of a Southern Confederacy. He endeavored to 
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show that it would be to the interest of Virginia materially, 
socially, politically and religiously to accept the invitation of 
Georgia. On the following day, Mr. Preston, an orator by 
heredity, delivered an address of surpassing eloquence and 
power. In defence of the right of secession, he called atten- 
tion to the fact that in the Treaty of Peace with Great Brit- 
ain, that government acknowledged the States severally by 
name as sovereign and independent States; that the whole 
spirit and genius of the Constitution of 1789 recognizes the 
sovereignty of the States and its own mere agency in the 
exercise of deputed and limited functions. He referred to 
contemporaneous construction, especially that of Virginia, 
by Mr. Madison, who declared that “the Constitution of the 
United States was formed by the sanction of the States given 
by each in its sovereign capacity, and the States then being 
the parties to the Constitutional compact and in their sover- 
eign capacity, it follows of necessity that there can be no 
tribunal above their authority to decide in the last resort 
whether the compact made by them be violated; and conse- 
quently, as parties to it, they must themselves decide in the 
last resort such questions as may be of sufficient magnitude 
to require their interposition.” He then proceeded to state 
the more prominent and immediate causes which had induced 
South Carolina to abrogate her consent to the Constitution 
of the United States, and repelled the charge that she had 
acted with rash precipitancy. In conclusion he said: “In this 
fight, for a time my little State stood alone—that little State 
around whose outermost borders the guns fired at the Cap- 
ital might almost be heard; whose scope of sky is scarce 
large enough for one star to glitter in; so small, so weak, so 
few, we began this fight alone against millions; and had 
millions been piled on millions, under God, in such a fight, 
we would have triumphed. But, sir, that God cares for 
liberty, truth, and right among His people and we are no 
longer alone. Our own children from Florida and Alabama 
answered to the maternal call; and our great sister Georgia 
marshalled forth her giant progeny; the voice of Quitman 
came up out of his grave on the Mississippi, and Louisiana 
proved herself the offspring of the Apostle of Liberty; and 
now young Texas raises her giant form and takes her place 
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at the head of this majestic column of Confederate sovereign- 
ties. And, sir, wherever Virginia has a son beyond her bor- 
ders, his voice is known because he speaks in the ancient 
tongue of his mother. Mr. President, I, one of the humblest 
of those sons, have told my adopted brethren, I have prom- 
ised them that before the spring grass grows long enough to 
weave a chaplet of triumph, they will hear the stately tramp 
of a mighty host of men—a sound as if the armies of destiny 
were afoot—and they will see floating above that host a ban- 
ner whose whole history is one blaze of glory and not one 
blot of shame; and coming up from that host they will hear 
one voice only,—the resounding echo of that voice which 
thundered unto the hearts of your Godlike sires, “Give me 
liberty or give me death’; and on that banner will be written 
the unsullied name of Virginia. The world knows her his- 
tory and knows no history above it in the niche of fame; and 
knowing it, none dare doubt where Virginia will be found 
when her own offspring, divine liberty and justice, call her to 
the fight.” But notwithstanding the fervid eloquence of the 
matchless orator from South Carolina, the convention re- 
mained firm and immovable. At that time, according to my 
present recollection, its members might have been classified 
as follows: one-fourth for immediate secession, one-fourth 
for the Union unconditionally, and one-half in favor of mak- 
ing still further effort to bring about pacification and avoid 
disunion if possible. On March oth, Mr. Conrad, as chair- 
man of the Committee on Federal Relations, submitted a 
report. It declared that the people of Virginia recognize 
the American principle that government is founded on the 
consent of the governed, and they concede the right of the 
people of the several States of this Union for just cause to 
withdraw from their association under the Federal Govern- 
ment with the people of the other States, and to erect new 
governments for their better security; and they will never 
consent that the Federal power, which is in part their power, 
shall be exerted for the purpose of subjugating the people of 
such States to the Federal authority. The report concluded 
as follows; “The peculiar relations of the States of Delaware, 
Maryland, Virginia, North Carolina, Tennessee, Kentucky, 
Missouri, and Arkansas to the other States make it proper 
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in the judgment of this convention that the former States 
should consult together and concert such measures for their 
final action as the honor, the interests, and the safety of the 
people thereof may demand; and for that purpose the proper 
authorities of those States are requested to appoint commis- 
sioners to meet commissioners to be appointed by this con- 
vention, on behalf of the people of this State, at Frankfort, 
in the State of Kentucky, on the last Monday in May next.” 
The committee also appended to their report the following as 


a proposed amendment to the Constitution of the United 
States. 


ARTICLE XIII, Sec. 1. In all the present territory of the United 
States north of the parallel of thirty-six degrees and thirty minutes of 
north latitude, involuntary servitude except in punishment for crime is 
prohibited. In all the present territory south of that line involuntary 
servitude as it now exists shall remain and shall not be changed; nor 
shall any law be passed by Congress or the Territorial Legislature to 
hinder or prevent the taking of persons held to service or labor from 
any of the States of this Union to said Territory; nor to impair the rights 
arising from said relation; nor shall said rights be in any manner 
affected by any pre-existing law of Mexico, but the same shall be subject 
to judicial cognizance in the Federal Courts according to the remedies 
and practice of the Common Law. When any territory north or south 
of said line within such boundary as Congress may prescribe shall con- 
tain a population equal to that required for a member of Congress, it 
shall, if its form of Government be republican, be admitted into the 
Union on an equal footing with the original States, with or without irvol- 
untary servitude as the Constitution of the State may provide. [In all 
territory which may hereafter be acquired by the United States, involun- 
tary servitude is prohibited except for crime north of the latitude of 
thirty-six degrees and thirty minutes, but shall not be prohibited by 
Congress or any Territorial Legislature south of said line. 

Sec. 2. No territory shall be acquired by the United States except 
by discovery and for naval and commercial stations, depots and transit 
routes, without the concurrence of a majority of all the Senators from 
States which allow involuntary servitude and a majority of all the 
Senators from States which prohibit that relation; nor shall territory be 
acquired by treaty unless the votes of a majority of the Senators from 
each class of States hereinbefore mentioned be cast as a part of the two- 
thirds majority necessary to the ratification of such treaty. 

Sec. 3. Neither the Constitution nor any amendment thereof shall 
be construed to give Congress the power to legislate concerning invol- 
untary servitude in any State or territory wherein the same is acknowl- 
edged or may exist by the laws thereof, nor to interfere with or abolish 
the same in the District of Columbia without the consent of Maryland 
and Virginia and without the consent of the owners, or making the 
owners who do not consent just compensation. 

Sec. 4. The third paragraph of the second Section of the Fourth 
Article of the Constitution shall not be construed to prevent any of the 
States, by appropriate legislation and through the action of their judicial 
and ministerial officers, from enforcing the delivery of fugitives from 
labor to the person to whom such service or labor is due. 
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Sec. 5. The importation of slaves, coolies or persons held to service 
or labor into the United States and the territories from places beyond 
the limits thereof is hereby forever prohibited. 

Sec. 6. Congress shall provide by law that the United States shall 
pay to the owner the full value of his fugitive from labor in all cases 
where the marshal or other officer whose duty it was to arrest such fugi- 
tive was prevented from so doing by intimidation from mobs or riotous 
assemblages or by violence, or when after arrest such fugitive was res- 


cued by like intimidation or violence and the owner thereby deprived of 
the same. 


Sec. 7. The elective franchise and the right to hold office, whether 


Federal or Territorial, shall not be exercised by persons who are of the 
African race. 


Substitutes for the report of the committee were offered 
by Mr. Wise, Mr. Harvie, Mr. Barbour, Mr. Baldwin, Mr. 
Wickham, Mr. Goggin, Mr. Carlile, Mr. Boyd, Mr. Hall, and 
Mr. Early, and amendments by way of addition to the report 
were offered by Mr. Wysor, Mr. Speed, and Mr. Scott. 

On March 27th, the Committee on Federal Relations sub- 
mitted in committee of the whole a substitute for their report 
providing that the amendments to the Constitution carrying 
into effect the suggestions made in their former report shall 
be submitted to the people of the several States for their 
approval or rejection. In case said amendments shall not be 
approved by the Legislatures or Conventions of said States 
on or before the first Monday in October, an ordinance 
resuming to the State of Virginia the powers heretofore 
delegated by her to the Federal Government shall take effect 
on the third Monday in October: Provided, that said amend- 
ments and ordinance shall be submitted to the people of Vir- 
ginia at the next general election for their approval or rejec- 
tion. The two reports made by the committee and the vari- 
ous substitutes proposed by individual members were ably 
and earnestly discussed for several weeks. Among the ablest 
debaters I recall now the names of John Tyler, Robert Y. 
Conrad, Robert E. Scott, John B. Baldwin, Alexander H. H. 
Stuart, James Marshall, George W. Randolph, Robert L. 
Montague, Lewis E. Harvie, Jubal A. Early, and James C. 
Bruce. Among the recognized orators were Henry A. 
Wise, William Ballard Preston, James P. Holcombe, George 
W. Summers, and John T. Thornton. On one occasion I 
remember that the gifted gentleman last named made an 
impromptu address which electrified the convention, and was 
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pronounced by all who heard it to be worthy of Virginia in 
the days of her pristine glory when Patrick Henry by his 
Heavenborn eloquence kindled the fires of the American 
Revolution. 

After the receipt of Mr. Lincoln’s inaugural address deliv- 
ered on the 4th of March, the feeling of excitement existing 
at Richmond was greatly intensified. The galleries of the 
hall in which the convention sat were filled at an early hour 
in the morning and long before the hour of meeting had 
arrived. Large crowds of people paraded the streets at 
night with bands of music and called out their favorite orators 
at the different hotels. An excited multitude had made 
every preparation to burn in effigy a prominent member of 
the convention on account of his strong Union sentiments, 
but the outrage was prevented by the timely interference of 
O. Jennings Wise, a gallant, chivalrous gentleman, who was 
afterward killed in battle at Roanoke Island. During that 
period of excitement an article describing the convention as 
a menagerie, and severely ridiculing some of its members, 
appeared in the Richmond Examiner, edited at that time by 
that brilliant and eccentric genius, John M. Daniel. 
Although another gentleman was generally supposed to be 
the writer, Mr. Daniel accepted responsibility for the author-- 
ship and the result was a personal encounter between him- 
self and Marmaduke Johnson, a member from the city of 
Richmond. 

Soon after the inaugural address of the President was 
delivered, the convention sent a committee, consisting of 
three members, William Ballard Preston, Alexander H. H. 
Stuart and George W. Randolph, to Washington City to 
wait upon him and request him to communicate to the con- 
vention the policy he intended to pursue towards the seced- 
ing States. He replied as follows: “Not having as yet seen 
occasion to change, it is now my purpose to pursue the 
course marked out in the inaugural address.” When the 
committee returned to Richmond and reported the result of 
their mission, the convention went into secret session to con- 
sider it. While they were thus deliberating, Mr. Lincoln 
on the 15th of April issued his famous proclamation calling 
forth the militia of the several States to the aggregate num- 
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ber of seventy-five thousand, for the purpose of coercing the 
seceding States, South Carolina, Georgia, Alabama, Florida, 
Mississippi, Louisiana and Texas. The quota of Virginia 
was 2340, and in response to the proclamation of the Presi- 
dent, Governor Letcher, that noble old Roman who had 
labored most energetically and patriotically to stay the rising 
tide of disunion, promptly replied that he would furnish no 
troops for any such purpose, and added, “You have chosen 
to inaugurate civil war.” That proclamation destroyed all 
hope of a peaceful settlement. It determined the action of 
the convention. The middle men, so called, who had held 
on to the Union as the shipwrecked mariner holds to the last 
plank when the midnight storm and tempest are gathering 
around him, were swept away by the overwhelming tide of 
popular excitement. They realized that the Union had 
already been dissolved by the withdrawal of the seven seced- 
ing States, and that the proclamation of the President had 
reduced Virginia to a most distressing alternative. She 
must fight on the one side or the other. She must unite with 
the North in the work of subjugation, or she must stand in 
the defence of her Southern sisters. She knew full well that 
if she attempted to secede, she would take upon herself the 
principal burden of the great conflict; that every foot of her 
soil would be pressed by the red, fiery hoof of war, and that 
every field would soon become a battlefield. But she did 
not hesitate. She resolved that every consideration of duty 
and of honor required her to unite her fortunes with those 
of the seceding States. On the 16th of April, William Bal- 
lard Preston submitted an ordinance, entitled ““An Ordinance 
to repeal the ratification of the Constitution of the United 
States of America by the State of Virginia, and to resume 
all the rights and powers granted under the said Constitu- 
tion.” Mr. Scott, of Fauquier, submitted a substitute pro- 
viding for a vote on the fourth Thursday of May to ascertain 
the preference of the people between immediate secession 
and a consultation among the eight slave-holding States still 
remaining in the Union before taking final action. After an 
earnest and solemn debate, during which strong men were 
seen to shed tears, the convention on the 17th of April reject- 
ed the proposed substitute and adopted by a vote of 88 to 55 
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the ordinance offered by Mr. Preston. It was submitted to 
the people for ratification or rejection, and on the fourth 
Thursday of May it was ratified by a large majority, the vote 
being 125,950 for ratification and 20,373 against it. It is 
proper to say that the vote in opposition was cast principally 
in the northwestern counties, whose members had voted 
against the ordinance in the convention, and which subse- 
quently formed the new State of West Virginia. For sev- 
eral days prior to the action of the convention on the 17th of 
April there had been a convention of the people in session at 
Metropolitan Hall in the city of Richmond. They had 
come from all parts of the State to make known the popular 
demand for decisive action without further delay. On the 
18th of April, on motion of Willoughby Newton, of West- 
moreland, they resolved, “That the thanks of this convention 
be cordially tendered to the State Convention for the noble 
act of patriotic duty which they have just performed; and 
forgetting all past dissensions, we will rally with united 
hearts and hands in defence of the honor, safety, and inde- 
pendence of Virginia and the Confederate States.” The 
convention, by an ordinance passed on the 17th of April, in- 
vited all her worthy and efficient sons who were officers in the 
Army and Navy of the United States to decline such service 
and take commissions under the State of Virginia. Imme- 
diately after the adoption of the Ordinance of Secession on 
the 17th of April, Governor Letcher, at the instance of the 
convention, communicated its action to the President of the 
Confederate States at Montgomery, and requested that a 
commissioner be sent to negotiate an alliance offensive and 
defensive with the Commonwealth of Virginia. Alexander 
H. Stephens, Vice-President of the Confederate States, a 
man of extraordinary appearance and remarkable forensic 
powers, came upon that important mission. He arrived in 
Richmond on the 22d of April, and two days thereafter met 
in conference a committee of the convention consisting of 
John Tyler, William Ballard Preston, Samuel McDowell 
Moore, James P. Holcombe, James C. Bruce, and Lewis E. 
Harvie. The result of that conference was the adoption of 
a convention by which Virginia, looking to a speedy union 
with the Confederate States, agreed that the whole military 
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force and military operations of the Commonwealth in the 
impending conflict with the Government of the United States 
should be under the chief direction and control of the Presi- 
dent of the Confederate States, upon the same footing as if 
the Commonwealth had already become a member of the 
Confederacy. During the interval between the adoption of 
the Ordinance of Secession by the convention on the 17th 
of April, and its ratification by the people on the fourth 
Thursday of May, it became necessary to appoint a com- 
mander-in-chief of the military forces of Virginia. Governor 
Letcher appointed Robert E. Lee, with the rank of Major- 
General, and that appointment was unanimously confirmed 
and made known to him by the convention on the 23d of 
April. Never can I forget that solemn and impressive 
scene. General Lee entered the House of Delegates, where 
the convention was sitting, leaning upon the arm of Marma- 
duke Johnson. He had been immediately preceded by Alex- 
ander H. Stephens, Governor Letcher, and the members of 
his advisory council, Judge John J. Allen, President of the 
Court of Appeals, Col. Francis H. Smith, and Commodore 
Matthew F. Maury. When General Lee entered the hall 
every member of the convention rose instinctively to his 
feet. When he reached the centre of the main aisle he 
paused and stood while he listened to the eloquent and soul- 
stirring address of the venerable John Janney, the president 
of the convention. Among other things, Mr. Janney said: 
“When the necessity became apparent of having a leader 
for our forces, all hearts and eyes, by the impulse of an 
instinct which is a surer guide than reason itself, turned to 
the old County of Westmoreland. We knew how prolific 
she had been in other days of heroes and statesmen. We 
knew she had given birth to the Father of his country, 
to Richard Henry Lee, to Monroe, and last, though not 
least, to your own gallant father; and we knew well by your 
deeds that her productive power was not yet exhausted. Sir, 
we watched with the most profound and intense interest the 
triumphant march of the army led by General Scott, to which 
you were attached, from Vera Cruz to the Capital of Mexico. 
We read of the sanguinary conflicts and the blood-stained 
fields, in all of which victory perched upon our own banners. 
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We knew of the unfading lustre that was shed upon the 
American name by that campaign, and we knew, also, what 
your modesty has always disclaimed, that no small share of 
the glory of those achievements was due to your valor and 
your military genius.” 

Upon the conclusion of Mr. Janney’s address, General 
Lee, with evident emotion, replied as follows: “Mr. President 
and Gentlemen of the Convention: Profoundly impressed 
with the solemnity of the occasion, for which, I must say, I 
was not prepared, I accept the position assigned me by your 
partiality. I would have much preferred your choice had 
fallen upon an abler man. Trusting in Almighty God, an 
approving conscience, and the aid of my fellow citizens, I 
devote myself to the service of my native State, in whose 
behalf alone will I ever again draw my sword.” What a 
noble dedication was that! How sublime in its unaffected 
simplicity and modesty! In less than four years his achieve- 
ments were such as to fill the world with his fame, and he 
has gone into history as a peerless chieftain among the sons 
of men. On the 25th of April, the convention passed an 
ordinance adopting and ratifying the Constitution of the 
Provisional Government of the Confederate States which had 
been ordained and established at Montgomery on the 8th of 
February, with the proviso that it should cease to have any 
legal effect if the people should reject the Ordinance of 
Secession. On the same day an ordinance was passed rati- 
fying and confirming the convention entered into between 
the commissioner of the Confederate States and the commis- 
sioners of the State of Virginia. At the same time the con- 
vention elected Robert M. T. Hunter, William C. Rives, 
John W. Brockenbrough, Waller R. Staples, and Gideon D. 
Camden to represent the State in the Provisional Congress 
then in session at Montgomery. On the first day of May 
the convention took a recess until the 12th day of June, and 
from the first day of July to the second Wednesday of 
November, from which time they remained in session until 
the 6th day of December, when they adjourned sine die. At 
the November session, Mr. Janney having resigned as presi- 
dent on account of failing health, Robert L. Montague, an 
accomplished parliamentarian, was elected in his place. On 
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the 19th of June, an ordinance was passed adopting the Con- 
stitution of the Confederate States of America and proclaim- 
ing it to be binding upon the people of Virginia. The two 
adjourned sessions were principally occupied in organizing 
the army and navy, equipping the volunteers, making mili- 
tary preparations for defence, and discussing the provisions 
of the proposed new Constitution of Virginia, which was 
adopted on the 5th day of December and ordered to be sub- 
mitted to the people. During the recess of the convention 
some of its members entered the military service, and many 
more after the final adjournment. Among those who took 
up arms in defence of the State, I may mention Jubal A. 
Early, who became a Lieutenant-General; John B. Baldwin, 
who was appointed Inspector-General; Henry A. Wise, a 
Brigadier-General; Eppa Hunton, the hero of Balls Bluff, 
and after Gettysburg a Brigadier-General; Williams C. Wick- 
ham, a Brigadier-General; John Echols, a Brigadier-General; 
George W. Brent, Chief of Staff; William White, Colonel of 
Infantry; John A. Campbell, Colonel of Infantry; Thomas 
S. Flournoy, Colonel of Cavalry; Thomas F. Goode, Colonel 
of Cavalry; John T. Thornton, Lieutenant-Colonel of Cav- 
alry, who fell upon the field of battle and poured out his life’s 
blood for the land he loved so well; James V. Brooke, Cap- 
tain of Artillery; and John Q. Marr, the gallant Captain of 
the Warrenton Rifles, the first Confederate soldier who fell 
on Virginia soil, having been killed on the first of June in a 
skirmish at Fairfax Court House. There were doubtless 
others equally entitled to be held in grateful and affectionate 
remembrance, but at this moment their names have escaped 
my recollection. Thirty-eight years have elapsed since the 
Secession Convention of Virginia assembled. Nearly all of 
its one hundred and fifty-two members have passed away 
from the scenes of earth. So far as I know, only seven now 
survive, Eppa Hunton, John Critcher, Thomas F. Goode, 
Robert H. Turner, Robert C. Kent, Benjamin Wilson, and 
the present writer. 


“What shadows we are, 
What shadows we pursue.” 
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w= we know of Arthur—if we can be said to really 

know anything—is partly traditional, partly derived 
from a great body of ancient Welsh poems and two Latin 
semi-historic writings, which bear marks of having been 
translated from Welsh originals, now lost, at a very early 
day. 

“T saw Arthur, Emperor,” declares Llywarch of Argoed, 
attributed to the sixth century, in the Death Song of Geraint, 
a poem forming part of the notable twelfth century manu- 
script compilation which has long been known as the Black 
Book of Caermarthen. ‘Then it was,” narrates the Historia 
Britonum, “that the magnanimous Arthur, with all the kings 
and military force of Britain, fought against the Saxons. 
ss The first battle in which he was engaged was at 
the mouth of the river Glein; the second, third, fourth and 
fifth were on another river by the Britons called Duglas, in 
the region Linuis. The sixth on the river Bassas. The 
seventh in the wood Celidon. The eighth near Guinnion 
Castle, where Arthur bore the image of the holy virgin 
mother of God upon his shoulders, put the Saxons to flight 
and pursued them the whole day with great slaughter. The 
ninth was at the city of the Legion which they call Cair Lion. 
The tenth was on the banks of the river Trat Treuroit. The 
eleventh was on the mountain Breguoin, which we call Cat 
Bregion. The twelfth was a most severe contest when 
Arthur penetrated to the Hill of Badon.” This passage is 
supposed to date from about the end of the seventh century, 
though the Chartres manuscript, the earliest copy extant, 
belongs to “the oth or 1oth.” Mr. Nicholson (Bodley’s 
librarian), of Oxford, informs me that the statement, “though 
there were many more noble than himself, yet was he twelve 
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times chosen their commander, and was as often victorious,” 
commonly printed where I have put asterisks, is wanting 
both from this version and the much later, though still early, 
Irish Nennius. It occurs, however, in the Vatican Nennius, 
which is generally attributed to the tenth century, though I 
understand him to put it with the Paris copy in the eleventh. 
He believes that some copyist was misled by the words cum 
regibus, and, fancying that Arthur was not a king, made this 
attempt to explain by interpolation the great war-lord’s 
pre-eminence. 

The Saxon Chronicles do not mention Arthur; but their 
entries, strung together at different times, are perhaps the 
most one-sided of an era too early for fairness. There is a 
settled policy of suppression in them as to all who successfully 
withstood the invaders even locally, temporarily and in detail. 
They never mention a Saxon defeat; nor the name of any 
British leader—unless to tell how they overcame and slew 
him. But some forms of their silence have come to be 
regarded as having a significant value. 

Green and others have pointed out a gap of nearly a gen- 
eration in the Saxon record of victory on the British main- 
land, coinciding very nearly with what came to be emphati- 
cally known ever afterward as “the Peace of Mount Badon,” 
the peace that Arthur won. . 

Taking our witnesses in order, tradition fills with Arthur’s 
name all the territory which we have reason to regard as the 
theatre of his achievements or the home at that time of his 
people. It is faint, doubtful, modern or non-existent in the 
regions then already conquered by the Saxons. It gives 
way to the Ossianic cycle among the Highland Gael. It is 
never strong where Irish invaders had fixed themselves. But 
it lingers about the walls of Caer-Liulid (Carlisle) and the 
northern soldier-land where grew up later the hardy British 
kingdom of Strathclyde; it lends a halo of romance to Caer- 
leon on Usk and “far Tintagil by the Cornish sea”; it gives 
even yet a wizardly repute—as one reared there informs 
me—to the dwellers about Queen Camel, the site of that 
gaily fantastic frontier capital (Camelot) which the fabled 
magic of Merlin reared suddenly from the ground; and 
beyond the channel, in Brittany, where so many of Arthur’s 
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people sought refuge after the great overthrow, it has made 
him the race-champion and hero, so that a Breton innkeeper 
would take no pay from Tennyson, who had sung his praises, 
and the levies of the province have gone eagerly into modern 
battle, chanting songs that resounded with Arthur’s name. 

Obviously all this is as it would be if Arthur had been 
really a champion of his people against the Saxons, living, 
fighting and ruling where we believe him to have lived and 
ruled and fought. It is not at all as it would be if he were 
a chivalric invention of the Normans, or a solar myth dating 
from those dim ages when the Brythonic Celts ruled the 
land and the Saxon and the Roman were yet afar. 

The Welsh poems, except a ninth century fragment or 
two, are not found in any handwriting earlier than that of 
the Black Book of Caermarthen already mentioned. The Book 
of Aneurin, The Book of Taliessin and The Red Book of 
Hergest followed it at intervals of about a half century each, 
repeating much of its contents with variations, and adding 
many verses of similar claim to antiquity, but varying war- 
rant. Some are undoubtedly spurious and of post-Norman 
manufacture; others added by these later MSS. have the best 
expert judgments in their favor. The second and third of the 
above books differ from the others in each purporting to be 
the work of a single author; yet not every poem is Taliessin’s 
which bears his name, and the latter part of Aneurin’s 
Gododin has apparently been added by another hand. The 
Red Book of Hergest, like the Black Book of Caermarthen is an 
avowed compilation, transcribed, however, from independent 
sources and notable for including a number of Mabinogi or 
prose tales which have contributed largely to the warp and 
woof of later English poetry. Some of these are in sub- 
stance as early as the time of Arthur or even very much 
earlier; but most have been effectually remodeled and trans- 
formed by medizval Normans and Norman-imitating Celts, 
so that they reflect the life and manners of the Plantagenets 
and the contemporary half independent Welsh princes rather 
than that of the period to which they lay claim. 

Dr. Skene, in his monumental work, The Four Ancient 
Books of Wales, presented all the poems of these manuscripts 
together, accompanied by facsimile specimen pages of each, 
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full translations, minute and copious notes, and elaborate 
essays on nearly related topics, ethnological, historical, lin- 
guistic and literary. Hardly anything afforded by Wales or 
North Britain which could throw light upon them seems to 
have escaped him. For the details of the struggle in the 
south he refers his reader to the very remarkable papers of 
Dr. Guest. But these two great authorities are by no means 
in accord even on fundamental points of that history; and 
where they differ the more northern scholar seems to be in 
the wrong. Indeed, there is one notable deficiency and distor- 
tion of view in his entirely great work, apparently due to pro- 
vincial bias, perhaps inevitable in the Historiographer Royal 
of Scotland. Apart from this appropriation of Arthur as a 
North Briton, Dr. Skene’s reasoning is as acute and sound 
as his research was unwearied in every familiar field. 

Comparing the “Four Books,” he points out their inter- 
nal evidence of independent origin, their mutual corrobora- 
tion where they overlap each other, repeating the same 
poems with such additions and substitutions as would grow 
out of the errors of successive copyists or oral transmission 
under conditions that changed continually. He maintains 
that some of the poems took literary form as early as Cad- 
wallader’s brief seventh century revival of Celtic hope and 
vigor and culture. The preceding interval of a century or 
so would be but a very little time for a battle song or funeral 
lament to live unwritten in the memory of successive reciters 
or minstrels. We know the story of the Kalavela thus kept 
alive since remote heathen antiquity; and of those Epic 
Songs of Russia which still celebrate the glories and adven- 
tures of Prince Vladimir the Gracious about the winter fire- 
sides shut in by the forests of Lake Ladoga, where Kiev 
lingers on by name as another Camelot only. 

That these old British poems of the Four Books profess 
in many instances to be contemporary with the great Arthur 
admits of no question. Allusions, direct and inferential, to 
him and his more celebrated champions, his achievements, 
his insignia of rank, his possessions and surroundings, his 
military organization, the customs, manners, and weapons 
of the time and an appropriate general environment, are con- 
vincingly numerous. His name does not appear very often, 
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but, as Dr. Skene points out, this is in itself a strong argu- 
ment against wholesale forgery. A forger, especially of the 
Middle Ages, would have been sure to scatter it everywhere. 
But indeed the task proposed would be beyond human 
power, even if the motive for it were discoverable. The 
twelfth and fourteenth century people knew even less of 
Arthur’s time than we do now. One cannot conceive of 
four independent and voluminous forgeries, following each 
other at intervals of nearly two generations, mutually cor- 
roborative in their coincidences and divergences and present- 
ing high internal evidence of authenticity. Some of the inci- 
dental matter of course allusions of the older poems affect 
the mind like a visible undoubted signature and seal. They 
are so plainly the utterances of men who had lived among 
the scenes whereof they sang! 

The well-known diatribe of Gildas, directed against men 
and conditions about him, especially the “impious Saxons,” 
and the profligate Welsh princes, who seem to have divided 
the empire of Arthur among them after his death, is our 
only contemporary or professedly contemporary testimony 
written in prose. Probably this was Welsh prose origi- 
nally, though the point is somewhat uncertain. It became 
Latin very early in its career, if it were not such at 
the outset. Of literary merit it has none beyond extrava- 
gance in vituperation, wherein it nearly equals a Quaker 
protest of the Salem whipping days; but scholars turn to it 
for some meagre record of men, manners and events, for 
some discolored and distorted reflection of the long-dead 
sixth century life. Considering the brevity of his outpour- 
ing, it is wonderful how much has thus been gleaned, how 
many hints of value the old monastic termagant has let fall. 

At one time the genuineness of this “epistola” and “his- 
toria,” practically a single tract, was sharply assailed; but the 
same thing has happened to every ancient document; and 
Dr. Skene was satisfied with the proofs for the defence. 
Only two manuscript copies are known, dating respectively 
from the thirteenth and fourteenth centuries. <A third, since 
lost or destroyed, was used as the text of a printed sixteenth 
century edition, still extant. It was then believed to be six 
hundred years old; but wherefore or how accurately we do 
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not know. The book certainly appears to be what it pur- 
ports to be, and of late has been generally accepted. 

Gildas declares that he was born in the year of the battle 
of Mount Badon—probably not far from A. D. 516—and 
that he was writing his epistle forty-four years later. He 
bears witness to the long period of peace, prosperity, and 
sound Christian conduct which immediately followed that 
decisive victory, wherein were more of the heathen killed, as 
he boasts, than almost ever before. He tells the old story of 
corruption attendant on the growth of wealth; idleness weak- 
ening the sinews of the land; love of change and the develop- 
ment of all evil tendencies, ending in riot and ruin, the cast- 
ing loose from all bonds, a frantic extravagance of vile and 
cruel passion. The picture must be overcolored; in other 
respects it agrees with that of legend and poetry. It is as we 
should expect him to write in the broken years following the 
thunderbolt of Camlan, “that last weird battle of the west,” 
wherein “King Arthur’s table man by man: had fallen in 
Lyonesse about their lord King Arthur.” The dates tally, 
too, as nearly as we can estimate them. Irish annals record 
the death of Gildas as an exile in 570. It is to be supposed 
that he could not long hold his footing at home after such a 
fulmination, and perhaps by the time he had won refuge he 
had endured enough to shorten his life. The dates are all 
probable, but there can be no pretense to exactness. 

It has been objected that he does not mention Arthur 
by name. Probably he did in the original Welsh or British. 
This seems to be an instance, not at all unique, of translating 
a proper name by its common or general equivalent. In 
Welsh, arth or arthur is bear. Omit the capital, and a trans- 
lator, missing the point, may easily translate too much, 
breeding confusion. 

By some such process, apparently, Gildas is made to 
apostrophize one of his princely victims, “Thou bear, thou 
ruler of many and guider of the chariot which is the recep- 
tacle of the bear!” to the very great bewilderment of readers 
and commentators. For he is not berating the great man’s 
rudeness; it is evidently to the greatness itself that the 
ursine title testifies. By his lofty pretensions, his imperial 
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self-estimate, Cuneglasse is adjured to cease from doing evil, 
is denounced for past and present sin. Now this prince 
appears to have been one of those who wrangled among 
themselves for the authority of the great man gone, each 
individually claiming the best title to the succession. How 
clear it all becomes if we read, “Thou Arthur, thou ruler of 
many and guider of the chariot which was the receptacle of 
Arthur!” 

It is strange that so obvious an explanation should have 
escaped attention through many hundred years. The Two 
Lost Centuries of Britain first suggested it in 1890. Several 
years subsequently Mr. Nicholson, the Oxford Bodleian 
Librarian, made the discovery independently. The same 
thing happened with regard to my identification of Con 
Mael, who fell at the first battle in the conquest of the Severn 
Valley, with Maelgwn, alias Lancelot. It was a matter of 
delight to have so weighty an endorsement of these two dis- 
tinctly novel “finds” from such a source. Back numbers of 
the Atheneum contain Mr. Nicholson’s full and interesting 
philological discussion of them. 

Second in order of time to Gildas, perhaps hardly second 
in importance, comes that once popular Historia Britonum, 
which is commonly cited by the name of Nennius, one of its 
later editors, as Marc the Anchorite was another. The 
original was very early attributed to Gildas. Dr. Skene 
finds the inspiration of it in the Origines of Isodorus of 
Seville, who died A. D. 636. The nucleus of it dates from 
the seventh century, he thinks, or early in the next; the first 
considerable accretion, which is genealogical, being defin- 
itely fixed as not later than 738. 

This little book seems to have been one of many responses 
to an awakening of interest in local history throughout Eu- 
rope. The impulse was not continued everywhere, nor exact- 
ing while it lasted. A few impossible myths or childlike dis- 
torted national memories sufficed for the remoter past. As 
the narrative drew nearer to the time of writing, it improved 
in credibility and value, but remained meagre and out of 
proportion and perspective. If the history proved ac- 
ceptable, it was copied by various hands, who some- 
times took liberties in the way of interpolated cor- 
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rection or comment. At intervals the record was ex- 
tended to include later occurrences or answer some special 
purpose, priestly, princely, or provincial. As these accre- 
tions would naturally differ according to the locality of the 
editor and many other conditions, and as even in the matter 
of literal errors no two transcribers would sin alike, while each 
copyist of a copy would repeat its especial defects and then 
multiply the evil by explaining, it was inevitable that distinct 
versions, often rather widely differing, should grow up. Thus 
there is an Irish Nennius translated into that language in the 
eleventh century; and the document has expanded and 
changed from time to time. The MSS. copies are numerous, 
twenty-eight having been reported in 1866. Until the first 
quarter of the nineteenth century Nennius lay under some 
suspicion, there being no specimen antedating the Norman 
invasion. The Rev. Mr. Gunn removed that cloud by the 
discovery in the Vatican library of a tenth century transcript. 
Since that time two others have been found, one of which 
may belong to the ninth century, as already stated. These 
three pre-Norman copies follow two different versions or edi- 
tions, though generally coinciding, and it seems possible by 
comparison to be reasonably sure of what was included in 
the brief original work. The interval between this original 
and the first surviving copy is not greater than in the case 
of books received on the highest sanction and of vastly 
greater moment to the human race. 

The chief contribution of Nennius to Arthurian history 
has been already quoted. It is the earliest known mention 
of his achievements, Mount Badon excepted, and seems to 
epitomize the testimony of tradition, which would naturally 
cling to the crises, the dramatic and startling triumphs, 
retaining little memory of the quieter passages between. In 
view of this psychological certainty and the mention, as old 
as the tenth century, of the twelve elections corresponding 
to the twelve battles, I have supposed that these last repre- 
sent twelve campaigns. A chronicler of the Nennius pattern 
would report Napoleon as winning Marengo, Austerlitz, 
Jena, and so on, selecting conspicuous victories, with only a 
hasty word to indicate locality and no explanation at all of 
the reason or result of any movement. 

7 
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In the seventh century these battlefields were probably 
too well known to need careful identification. When Marc 
the Anchorite made his additions in the ninth century this 
may still have been true. But Geoffrey of Monmouth, writ- 
ing in the twelfth century, declares them to be at that time 
quite forgotten and unknown. Nevertheless he gives a con- 
secutive partial narrative, which seems to have had some 
basis in tradition and is memorable as leading the rather 
long procession of theoretic or half conjectural schemes of 
Arthur’s warfare. It is noteworthy that Geoffrey fixes the 
fight of the forest of Celidon in the North of England and 
much of the other fighting in or near Lincolnshire on the 
northeast coast. 

Speculation since his time has ranged widely. Dr. 
Guest, misled by a misprint of L for B from the Vatican 
manuscript, searched for a river Lusas, and finding it in 
Hampshire, transferred the greater part of the fighting to 
that quarter. Whittaker of Manchester identified “the 
region Linuis” with the northwestern English lake country, 
found his rivers there, and organized the campaigns accord- 
ingly. Dr. Skene, zealous for yet more celebrated northern 
waters, and with Lennox and Duglas ready to his hand, fer- 
ried Arthur and nearly all his warlike doings quite over the 
border. Mr. Pearson then pitched upon Exeter as the “Cair 
Lion” of Nennius, it being one of the cities where legions 
were encamped in Roman times, and as a result the theatre 
of war shifted in fancy to the Damnonian peninsula. Mount 
Badon, though naturally meaning a hill near Bath (Badan— 
cester, Aquz Solis), and identified as such by a note 
appended to one of the two Gildas manuscripts, may be found 
in Somersetshire or the Scotch lowlands or where you will, 
according to the conjecturer who has the floor, whether Dr. 
Skene, Dr. Green or another. 

At the back of most of these fancies lay an assumption 
which had no warrant. Caerleon upon Usk and Bath could 
not have been reached overland by the Saxons at that time; 
ergo, they could not then be reached at all. The Two Lost Cen- 
iuries of Britain points out a reference in the Saxon Chroni- 
cles to the circumnavigation of Cornwall, a course which 
would bring the sea-kings into the very path of the shipping 
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from these two thriving towns, and all others near the mouth 
of the Severn. I take these battles, the 9th and 12th, to 
stand for two distinct water raids in force, beaten off by 
Arthur; while the Glen or Glein of the first battle is probably 
the stream of that name in Lincolnshire, and Mr. Nicholson 
identifies Lindsey with Linuis. Trath Treuroit (or Tribuit) 
is most likely the sandy strath or estuary of the Ribble, not 
far from Chester, then a rich and tempting city, and the Vale 
Royal of the Dee. The battles of the White Castle and 
Mount Breguoin may have been fought on the eastern and 
southern frontiers; the indications are very uncertain. 

This gives us a vision of Arthur’s island empire, unable 
to dislodge the invaders from the extreme southeast and the 
southern coast as far west as Portsmouth, assailed also 
wherever they could come at it by land or water, beating 
back first in seven strenuous campaigns a formidable irrup- 
tion of the Angles on the northeast, then alternately repelling 
the Saxons from the southeastern land frontier and falling 
upon the armies which were repeatedly borne around Corn- 
wall for a descent on the populous western coast, until near 
Aquez Solis the skill and courage of Arthur the over-king 
cut off a marauding host from all escape, ending both it and 
Saxon molestation in one great overthrow. 

This scheme of events would leave the great body of the 
island practically unstirred by the invader; would allow for 
the continuance of Roman beauty and some measure of 
Roman luxury in the cities, more especially those of the 
western side, whose commerce and wealth would be enhanced 
by the closing, partial or total, of the Thames; would call 
for an imposing and well ordered military establishment 
modeled naturally on Roman lines, with Celtic modifications, 
and a court where a certain gayety and primitive splendor 
must have a value in keeping up the spirit of the long 
defence. 

Such a chapter of British history, continuing some thirty 
years or more, would leave a golden age in men’s memory, 
where all the marvels of credulous times and peoples would 
find lodgment, until the Normans, conquering the conquer- 
ors, should come into possession of the half mythic cycle, 
interpreting and modifying it in their own adventurous, 
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knightly way. There seems no other adequate explanation 
of the state of things which we undoubtedly find. 

Of Arthur, except in his works and the high ideal which 
he left behind him, we can know very little. He may have 
been born to the purple, as Dr. Guest and Mr. Nicholson 
seem to think, or a war-lord elevated for conspicuous merit 
from lowly estate, as the Nennius interpolator affirmed so 
many centuries ago. In any case he represented the spirit 
of order when the very devil of disorder was rioting abroad. 
He stood for resisting civilization, resisting Christianity, 
against a howling barbarian sea. So far he was unyielding, 
yet there seems to have been in him a certain measure of 
politic accommodation found in nearly all rulers who control 
heterogeneous elements even for a time. He must have 
found the island divided between the partisans of the old 
vanished regime, strongest in the great towns, and those 
who held rather by the native spirit of simplicity and free- 
dom; between a hierarchy sincere and zealous, but trembling 
for its ascendancy and often bitter and denunciatory to the 
Gildas point, and an elder long-overlaid pagan priesthood, 
stimulated by new hope, and working through craft and 
magic, with their following of either side. Judged by his 
own name, he should be a Celt of the Celts. Geoffrey of 
Monmouth tells us that his marriage with Guinevere, or 
“Guanhumara,” allied him to one of the leading Roman 
families; we can see the reason why. Again, Merlin, the 
type of British Bardism and wizardy, is represented by tra- 
dition as ever at his command with strange devices, yet at 
“Castle Gurnion” Arthur appears in premeditated pictur- 
esqueness as the champion of the most uncompromising 
Christian faith, One gets the impression of a daring, 
shaping, yet at times anxiously conciliating mind, mak- 
ing the utmost use of the materials at command, the 
remnants of the Roman organization and equipment, the 
aggressive zeal of fanaticism, the initiative and defensive 
power of liberty, the fidelity and impulsive valor of the Celtic 
trace—one of the world’s great men, too far in advance of his 
time not to be foredoomed. He fell, if we may believe the 
concurrent testimony of all records and surviving tales 
of the people, by those internal forces of treachery and 
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lawlessness which he had never been able to quite wholly 
control. Not the Saxon enemy overcame him, but Modred 
with Lancelot and Guinevere. We may not vouch for this 
as proven history. The legend comes to us like outlines 
through a mist. If it did not really happen, that was a great 
soul of ancient days who invented it. 


What sort of a life was it that men lived in Arthur’s time, 
let us say between the years 510 and 550? Assuredly not 
the life pictured by Malory and the medizval romancers. 
There was fighting, even in superfluity, but it was for a pur- 
pose, in a business-like way, most commonly against a bar- 
barous invader or a rival chieftain. The supreme duty and 
delight of roaming the world in armor, to break a spear cour- 
teously on the shell of another wanderer, had probably not 
yet been invented. Women were loved and looked to for 
incitement, but with a rational admiration, and rather in the 
modern than the fantastically chivalric way. There was state 
and there was pomp, yet these were a medley of Roman leav- 
ings and Celtic floridness, not closely resembling that later 
outgrowth of decoration, whose brightest flowers were the 
blue pavilions of the tourney and the cloth of gold. There 
was religion of an intensely zealous kind, building up many 
monasteries, filling the towns with steeples and forestall- 
ing, as Arthur did, the Crusader; but a thread of native 
paganism ran through it, and its vagaries were of an indige- 
nous kind. The love of good cheer was common to both 
periods, but the frank boastfulness in excess which we find 
in the old British poems would have been accounted a matter 
of shame among the Normans. 

The rambling epic of Aneurin is striped with it at inter- 


vals of a few lines. 
j 


“The men went to Catreath, loquacious was their host, 
Fresh mead was their feast, also their poison. 


“The men went to Catreath, fed with mead and drunk, 
Firm and vigorous; it were wrong if I neglected to praise them. 


“The men went to Catreath with the dawn; 
Regretted are their absence and their disposition; 
Mead they drank, yellow, sweet, ensnaring. 

In that year many a minstrel fell. 
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“The man went to Catreath with the day; 
Truly he quaffed the foaming mead on serene nights. 


‘‘Gwethler and he when he poured out the liquor 
Before, he would raise the shout and there would be a profitable 
diminution. 


“I drank wine and mead in Mordai, | 
And because I drank I fell by the side of the rampart, the fate of 
allurement.” 


But it is by no means confined to the Gododin. Opening 
almost anywhere, you come soon upon the vaunt of the 
potable, a topic which the bard found ever certain of sym- 
pathy. 

“T have drunk wine from the goblet,” cries Llywarch, 
ending one of his longest poems. 


“T know the voice of distress:— 
When he descended into the congress house, 
Chief of men, a goblet of wine he deserved.” 


And here again in a poem chiefly celebrating Arthur’s 
victories, is a panegyric on one of his fighting princes: 


“A prize for chieftains 

Was Gwohir among foes; 

Heavy was his vengeance. 

When he drank from the horn 

He would drink with four. 

To battle when he would come, 

By the hundred would he slaughter.” 


This is not just the picture that we form of the super- 
temperate spiritualized Knights of the Round Table. 

There is a certain dash of savagery in Aneurin’s frank- 
ness, virile enough, but in need of a little tempering, or at 
least clothing, to the modern sense. 


“The son of Syvno— 

According to the compact, he meditated an attack, 
And admired a pile of carcasses of gallant men of toil 
Whom in the upper part of Gwynedd he pierced.” 


There is no accounting for taste, and much may be for- 
given to a collector. 
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In the same spirit we are told of another chief— 


‘When he heard 


The shout of battle, he would give no quarter wherever he pursued; 
He would not retreat from the combat 
Until he caused blood to stream.” 


This ferocious worthy is entitled “the wolf of the strand” 
by way of praising him. 

Yet here is a softer touch which lights up the strange con- 
trasts of character and time and race: 


**Caeaug the leader, wherever he came, 
Breathless in the presence of a maid would he distribute the mend. ; 


And this super-bashful overcome cavalier is no other than 
the “wolf of the strand.” 

On the whole there is danger that the impression of 
Arthur’s men left on the mind should be that of patriotic fury 
inflated by too much beer and blind to all consequences. Yet 
they had much of civilization around them, much even of 
magnificence, not always crude and new. Some one of the 
conquering Saxons, who took and destroyed Bath, has left in 
the Codex Exoniensus a regretful picture of what one at 
least of Arthur’s great cities could show— 


“Bright were its burgh dwellings, 
Many its princely halls, 

High its steepled splendor. 

Many a mead hall 

Full of human joys, 

They perished in wide slaughter. 
Therefore these courts are dreary.” 


But the architectural beauty which could stir in this way 
even an enemy must have been rivaled by a dozen great 
towns in Arthur’s hands. Even London, though much de- 
pleted, and no longer foremost in importance, was probably 
still British and Roman-built. What Rome left was too 
substantial and admirable to easily pass away. 

It is likely that these cities retained their municipal form of 
government, with some innovations, and that life went on 
in them very much as during the Roman sway. In those 
that were destroyed (even later) we find the old conveniences 
for heating and bathing, in use down to the very moment of 
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ruin, and that the repairs which it interrupted were imitations 
of the Roman manner. In Calleva (Silchester) the citizens 
appear to have adopted the Roman eagle as their battle 
standard. Such cities were probably the centers of what 
still, and even long afterward, called itself distinctively 
the Roman party. 

The life depicted in the poems is mainly of the battle- 
field, the open country, the chieftains in their homes. But 
even here the past is not evaded. The very title of Arthur— 
Emperor or Guledig—is Roman; and so is his “red purple” 
mentioned in one of Taliessin’s poems, and so still seems 
to have been his military organization. We continually 
hear of the “legion,” the “loricated legion,” the “legion 
for the benefit of the country”; repeatedly, too, of the 
goo cavalry habitually attached to a legion; and once there 
is mention of “the thrice twenty centuria’” of which a legion 
obviously still continued to be composed. 

It is likely, too, that the Roman tactics continued to 
guide such leaders as he, especially since we find that state- 
ment in Henry of Huntington concerning a much later bat- 
tle. But where authority was loose, or the careless were in 
command, the defence resolved itself into a drunken Celtic 
free fight, such as seems to have ended in disaster at Catreath. 

Chariots are thought to have been occasionally used in 
battle as late as the ninth century, but they can have made 
little figure; they are never mentioned in the poems, I 
think, and the references to horses ridden are very frequent 
and unmistakable. The bard dwells with untiring delight on 
the thought that wheat was given them for food, that they 
scattered it, that they deserved it, that their manes were 
tipped with silver. It is in the same spirit that Homer tells 
us, through Tennyson, how 


“Champing golden grain and pulse the steeds 
Stood by the chariots, waiting for the dawn.” 


The horse was too important an element of a man’s 
safety and success for the least details of his life to be 
beneath the dignity of admiring record. The Briton—at 
least the higher type of Briton—very greatly preferred fight- 
ing in the saddle, and so far was at one with the later Knights. 
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The men of Arthur’s time used armor, too, especially the 
helmet and shield, of which we have repeated mention. The 
former was sometimes decorated with plumes. But this 
head-protection must have been sometimes discarded, for the 
golden torque was the chieftain’s pride. Body armor is also 
indicated. 

In the list of missiles we find arrows, slings, darts and 
javelins, and for hand-to-hand weapons, the spear or lance, 
the pike, the battle-axe, and the sword. This list may not 
be quite complete. The spear has usually the preference and 
post of honor. 

The love of bright ornament is very noticeable. Beside 
torques, by the hundred, we read of the “enameled armor,” 
of the “gold-bespangled shield,” of the “amber wreaths,” of 
the gold and purple, presumably in a standard, set forth 
before a leader. 

But life was not all war then or ever. We discern in 
these poems the usual occupations of men, the aspect of ships 
at sea, the plowing of the field, the “sweet apple tree of 
delightful branches,” the corn, the return of cattle in the 
evening. Urien is styled “the lord of the cultivated 
regions.” Evidently agriculture went on, and commerce, 
too, with whatsoever may be in their dependence. 

But the home life and social life most challenge our 
attention. Outside of the towns, in these matters the Celtic 
traditions prevailed. The hall of every chief reflected, per- 
haps in a costlier way, what Sir Walter Scott shows us in 
Waverly and the Scotch Highlands. The people of all ranks 
and orders loved to feast with him under whom they fought. 
The stranger was made welcome. It was a point of honor 
to honor the bard. Woman lent her presence, and is uni- 
formly alluded to with respect and admiration; though it 
must be owned that, in comparison with military glory, the 
love of fighting, sorrow for lost comrades and the joys of 
malt liquor, she fills but little space. 

The centre of physical warmth was the centre of social 
delight. 


“The hall of Cyndylan is piercing cold to-night, 
After the honor that befell me! 
After the men, after the women it sheltered. 
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“The hall of Cyndylan pierces me every hour, 
After the great gathering din 
Which I saw at thy fire hearth.” 


What a juxtaposition of pathetic dignity and simplicity 
with genial uproar, such as must seem to the modern mind a 
little barbaric! And this was the home of a prince who 
ruled from his eyry the city Uriconium, the great White 
Town of the Valley, nearly equal in the circuit of its walls 
and the ripeness of its wealth and culture to Roman London 
itself. It fell with him, and the citizen’s home, no less than 
the patriarchal hall, passed utterly away. 

The din and joviality were widely characteristic; perhaps 
universal—not local at all. Far to the north, in what after- 
ward became the Scotch border, Urien fought the battle of 
civilization against Theodric the Flame-bearer; and “gov- 
erned a court in mildness.” But it would be a very surprising 
court now; hardly discoverable in any branch of the white 
race. 

We are told of “shouts of war” about the “hearth” where 
the “caldron boiled the prey”; of the “loquacious drinkers” 
gathering there; of how “congenial to it” were the “joy of 
men and the circling horns of banquet”; of how accustom- 
ed” it was to “bright torches and harmless festivities.” We 
get in outline an’idea of a gracious and martial presence, 
willingly turning his banquet hall—which was also his kitch- 
en—into an audience chamber and place of counsel, while 
the “mixed group” of fighting men and fair ruddy women of 
“OQwain’s social retinue” made merry in “harmless festivities” 
under the flaring torch-light. 

There is an unsophisticatedness in it all, reminding one 
of Homer’s Greeks and other strenuous, early people. Ex- 
pressions of physical admiration of men are uttered, and 
repeated, which have come to seem preposterous in our 
much clad days. When Llywarch’s beloved friend and com- 
rade lies dead, slain in battle, he cries aloud, “And on his 
white bosom the sable raven gluts.” 

Elsewhere he speaks as directly and admiringly of the 
dead man’s “fair body.” I wonder how many masculine 
members of American society would be eulogized in that way 
if a similar disaster befell them. 
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Precisely these compliments occur still more frequently 
in Miss Hapgood’s translation of the Epic Songs of Russia. 
It is always the “white bosom” of the lamented friend or the 
brave enemy that is pierced by the destroying blade. The 
phrase belongs to times when every gentleman was an ath- 
lete, with a body often exposed to view, and was held ac- 
countable for a good muscular development and an ivory 
skin. Nowadays we are too apt to relegate that sort of thing 
to prize-fighters and other specialists. The Knights of the 
Middle Ages were equally removed from such praise, their 
“white bosoms” and “fair bodies,” if they had any, being 
hopelessly out of sight within iron shells. 

The Briton of Arthur’s day differed from the Homeric 
Greek chiefly in the moustache which he almost always wore, 
in sundry ideas, habits, and appurtenances which were the 
legacy of Rome, in certain racial differences of taste, in what- 
ever was due to the influence and incitement of Christianity, 
and in the higher place accorded to women. 

The singular purity of these old writings is surprising. 
You can hardly find any refererce to woman or the relations 
of the sexes which even the most censorious would blame. 
Dr. Skene has left a few lines of the Gododin untranslated, 
perhaps for some transgression in this regard. I do not 
recall any other instance in which he has thought this need- 
ful, nor any in which the English words given can reasonably 
be objected to. 

We read of “Sanaug, a stately maiden”; of “fair Freur,” 
with her brother’s words of sympathy and consolation; of a 
woman who “composed the strife,” of a soldier’s anxiety for 
the safety of her whom he loved, of the despair which will 
come on a wife when she learns of the death of her husband. 
But of lighter references there are few, and those very harm- 
less. 

One bard barely mentions “gallantry with women” as an 
element in a past life repented of on nearing his doom. An- 
other mentions “a stranger’s daughter” in the same line with 
a “gray steed” as an object of his youthful interest, in days 
forever gone. And Merddyn, supposed to be the original of 
Merlin, has the following complimentary notice of “the wily 
Vivien,” or some other damsel, name unknown: 
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“Sweet apple tree that luxuriantly grows, ; ; 
Food I used to take at its base to please a fair maid.” 


And again, 


“T am not soothed with diversion, 

I am not visited by the fair. 

Yet in the battle of Arderydd golden was my tongue, 

Though now I am despised of her who is of the color of swans.” 
e 


And again, 


**Sweet apple tree that grows by the river side, 
While my reason was not aberrant 
I used to be around its stem, 
With a sportive fair maid, a paragon of slender form.” 


One girl, indeed, is spoken of impolitely; but under 
grave provocation. She was thought to have turned in the 
Atlantic Ocean on a flourishing city. 

We are naturally curious to hear something at first hand 
of the real Arthur. Here is Taliessin’s description in The 
Chair of the Sovereign: 


“A warrior of two authors 

Of the race of tu steel Ala, 
With his staff and his wisdom, 
And his swift irruptions, 

And his red purple, 

And his assault over the wall. 
The sovereign elder, 

The generous entertainer, 
The profound wise one, 
Arthur the blessed. 

Upon him a restless activity. 
The chair of the sovereign 
He that keeps it is skilful, 

Let the munificent be sought, 
From the slaughter of chieftains, 
From the mail-clad legion, 
Arose the Emperor.” 


Taliessin has an equally good word, and a more loving 
one for Urien of Reged: 


“The splendid prince of the north, 
The choicest of princes. 

And when I fail in age, 

In the sore necessity of death, 
May I never be smiling 

If I praise not Urien.” 


Llywarch also extols this northland prince as “a soaring 
eagle whose like will not be had.” He announces that the 
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door of Heaven was thrown wide open to Geraint of Devon 
—“Geraint, the enemy of oppression”—“Geraint, the hater 
of tyranny!” He dwells with really sublime utterance on the 
memory of the generous friend Cyndylan, who had given 
refuge to him and his people— 


“Bassa’s rg here rests to-night, 
Here ends, here shrinks within himself 
He who was the shelter in battle, heart of the men of Argoed.” 


Again he sings of his own blood— 


“Gwen by the Llawen watched last night 
With the shield on his shoulder; 
As he was my son he did not retreat. 


“My son was a man, splendid was his fame, 
And he was the nephew of Urien. 
At the ford of Morlas Gwen was slain. 


“Four-and-twenty sons have been to me, 
Wearing the golden chain, leaders of armies. 
Gwen was the best of them.” 


It will be seen that the ideals of these people were high. 
Fidelity, daring and devotion were looked for in the follower; 
while the prince, the leader, must be upright and generous, 
unfearing and unsparing of self, a willing succorer of the 
oppressed, a “hater of tyranny,” a lover of song and all 
brightness, expert and enterprising, clement and kind. 

Gildas shows us—even with every allowance for his soured 
and pessimistic mood—how very far some of their great men 
fell short of this standard. But it was the tradition of 
Arthur’s time at its best, the ideal of the finest Arthurian 
and immediately post-Arthurian poetry. And those were 
days when poetry had a far more intimate relation to the 
daily life of men than it has now. 

The translated specimens of this poetry already given— 
mostly from Dr. Skene’s The Four Ancient Books of Wales— 
will indicate pretty well its tone and characteristics. Of 
course there are individual differences. 

Llywarch, for example, is more direct than Taliessin, 
more strikingly martial, more simply and deeply pathetic. 
His themes are few, and such as all can understand. The 
excitement of battle; the love of comrades; the memory of 
delightful days that are gone; the beauty of this world which 
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we must leave; the pitifulness of human strength so quickly 
fading; the unceasing tragedy of existence condemning us 
to die and die again in the deaths of those whom we love; 
but behind and above all the supremacy of manhood, the 
peremptoriness of duty. 

It is very human and sympathetic poetry, unmistakable 
in its ring of truth. The man had felt before writing or giv- 
ing voice. It is poetry to which mankind has not paid suffi- 
cient heed, but which we cannot afford to lose. 

Taliessin is more artificial, more versatile, often more 
mystical. There is more brilliancy in his work. He is less 
given to the common bardic expedient of repetition; but he 
often wearies by allusions which have lost their meaning and 
dark sayings which can never have had any, unless for 
the initiate. Unfortunately these worthies are all dead. Yet 
what can be finer or more spirited than his description of 
Owain’s swift advance?— 


“The wings of dawn were the flowing of his lances.” 


What more subtle and startling than his plea for irre- 
sponsibility ?— 
“If God had loved me, 
He would have left me in matter. 


I was dust of the earth, 
And grief could not touch me.” 


What more impressive and depictive than the announce- 
ment of the hero’s death among his dead enemies?— 


“When Flamdwyn slew Owain 

There was not one greater than he sleeping. 
A wide multitude of the Lloegir 

Went to sleep with the light in their eyes.” 


As poetry I think we care most for these two—Llywarch 
and Taliessin. The Gododin of Aneurin is called an epic, but 
lacks the coherency of such work. In fact, for one, I do not 
find it interesting enough as literature to be easily read 
through, though there are picturesque and admirable pas- 
sages. The facts imbedded in it—the items of armor and 


costume and custom—have of course a different and a very 
high value. 
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There are fine bits of description and sentiment in Myrd- 
din and the minor bards, but one is not tempted to linger 
very long over them. 

What chiefly strikes one in the versification of the Brit- 
ons in that time was their fondness for rhyme, when rhyme 
was not in fashion about them. Indeed, they were most 
likely its first inventors as a regular poetic expedient. The 
Saxons whom they met continually in peace or war, pre- 
ferred alliteration; and neither system seems to have bor- 
rowed greatly from the other. 

The next distinguishing feature is their tendency—ex- 
cepting Taliessin—to repeat the same introductory words in 
stanza after stanza. Most likely it had its origin in some 
supposed requirement of their harp music or in the proven 
efficacy of well-known phrases in catching the public ear. 
As children call for the same tale again and again, a child-like 
yet poetic people may have delighted to watch for the recur- 
ring formula and greeted it as an old friend with welcome. 

The most notable of their measures was that warrior- 
triplet of iambic or trochaic octosyllables from which Lly- 
warch rarely departed. 

Dock the tails from the triplets of “Scots, wha’ ha’e wi 
Wallace bled” or Hohenlinden, and you have this measure 
exactly. 

For example, compare 


“On Linden when the sun was low 
All bloodless lay the untrodden snow, 
And dark as winter was the flow” 


“Before Geraint, oppression’s foe, 
I saw the white steeds reeling go 
Through shout and awful battle throe.” 


One is tempted to fancy that some echo of old Celtic 
song had lingered on, to stir the music of Burns and Camp- 
bell in that soldier land of the northern walls where it was 
once peculiarly at home. 

“Old” enough it is, for certain, being found in one MSS. 
of the ninth century. Most likely it was a favorite in Arthur’s 
court. 
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But without attempting further to render Llywarch liter- 
ally in rhyme, let us take a specimen as given us by Dr. 
Skene of his work in less martial mood. 


‘*This leaf, is it not driven by the wind? 
Woe to it as to its fate! 
It is old, this year was it born. 


“The four most hateful things through life 
Have met together with one accord— 
Cough and old age, sickness and grief. 


“Young maidens seek me not, I am visited by none. 
I cannot move about. 


Ah, Death, that he does not seek me! 
“Wretched was the fate decreed to Llywarch 


On the night he was born. 
Long pain without being delivered from his load of trouble.” 


Only, to be represented in form as well as in spirit, it 
should take the dress of Tennyson’s The Two Voices— 


“High up the vapors fold and swim. 
About him broods the twilight dim. 
The place he knew forgetteth him.” 


Here is a part of Dr. Guest’s translation of the lament for 
Cyndylan, one of the best of Llywarch’s poems: 


“Cyndylan with heart like the fire of spring, 


By the common oath in the midst of the common speech, 
Defending Tren, that wasted town. 


“Cyndylan, bright intelligence departed, 
Chain-bearer obstinate in the host, 
Protected Tren as long as he was living. 


“The hall of Cyndylan is dark to-night, 
Without fire, without bed, 


I’ll weep awhile, afterward I shall be silent. 


“The hall of Cyndylan is dark to-night, 
Without fire, without light. 


Let there come spreading silence round thee. 


“The hall of Cyndylan pierces me to see it, 
Without roof, without fire; 


Dead is my chief, myself alive. 


“The eagle of Pengwern with the gray horn-beak, 
Very loud his clamor, 


Eager for the flesh of him I love. 
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“The White Town in the country-side. 
Its lustihood, its gray thoughtfulness, 
The blood under the feet of its warriors! 


“The White Town in the valley— ; 
Joyful its troop with the common spoil of battle! 
Its people, are they not gone? 


“The churches of Bassa are lovely to-night, 
Their clover hath made them so. 
Ruddy are they, overflowing my heart!” 





THE RELATIONS OF NORWAY AND SWEDEN 


By LEONHARD STEJNEGER 
Of the United States National Museum 


PART II 


- the first part of this article (published in THE CoNsERVA- 
TIVE REVIEW, November, 1899) it has been shown that the 
cause of the strained relations between Norway and Sweden 
is due to the disposition of the ruling classes in Sweden to 
ignore or oppose the demands made by the Norwegian peo- 
ple that the provisions of the Union Act of 1815, the only 
legal foundation of the union between the two nations, be 
faithfully carried out as originally intended, and that this 
disposition to disregard the just claims of Norway is ulti- 
mately due to the natural antagonism between the aristo- 
cratic and reactionary elements which govern Sweden and 
the democracy and modern liberalism which are broadly 
developed in the people of Norway. 

We shall now inquire, in a more detailed way, into the 
present outward manifestations of this struggle, which em- 
brace three different, though closely related questions, viz. : 
the management of diplomatic affairs; the consular service; 
and the merchant flag. The question of the latter, however, 
has been solved to the satisfaction of the Norwegians since 
this article was written, and is now chiefly of historical 
interest. 


VIII 


Norway’s constitution of 1814 contains no specific direc- 
tion for the details of the executive and administrative 
machinery. It only mentions that the King is to entrust the 
management of public affairs to at least five councillors of 
state (ministers or secretaries of departments, as we should 
call them), residing in Christiania, and a minister of state and 
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two councillors residing with the King in Stockholm, but 
their departments and mutual relations are not defined. Con- 
sequently there is no mention of a minister, or department, of 
foreign affairs any more than of a secretary for the interior, 
or the post department. Neither does the constitution con- 
tain regulations for the details of the consular service any 
more than it provided for the lower courts. Much less did 
it occur to the framers of that instrument that it should be 
necessary to state in so many words that Norway was to 
have a diplomatic and consular service of her own. The 
very first paragraph of the constitution, as well as the Union 
Act, proclaimed Norway to be “a free, independent, indi- 
visible, and inalienable’ Kingdom, and having made that 
declaration, it was, of course, superfluous to state that it 
should also have the necessary attributes and organs for the 
exercise of its “freedom and independence.” That the con- 
stitution, on the other hand, contains direct reference to a 
separate Norwegian foreign service is also true, for its 
Article XXVI gives the Norwegian King the power “to 
send and receive diplomatic representatives’; its Article 
XXII, moreover, gives him the right, after having taken the 
advice of his cabinet, to “remove from office * * * 

ambassadors and consuls,” who of necessity must be Norwe- 
gian ambassadors and consuls, as the Norwegian constitu- 
tion could confer no such right upon the King with regard 
to Swedish ambassadors and consuls. These officials, more- 
over, according to Article XXI, must be appointed by the 
King only after he has heard his Norwegian cabinet; and, 
according to Article XCII, the ambassadors must be Norwe- 
gian citizens,—but the “consuls in foreign places,” meaning 
thereby so-called “consules electi,” citizens and residents of 
foreign countries, need not be. By Article XXVIII, “dip- 
lomatic affairs and military commands” are exempt from 
the necessity of being presented for consideration to the 
cabinet, but in Article XX XI only the “military commands” 
are exempt from being countersigned by the Norwegian 
minister of State, the plain inference being that decrees relat- 
ing to “diplomatic affairs” must be so countersigned. The 
above Articles refer, of course, to affairs exclusively Norwe- 
gian, but Article XX XVIII of the constitution and Article 
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V of the Union Act prescribe that when diplomatic affairs 
which concern both countries are up for consideration in the 
cabinet of either country, three cabinet members of the other 
country shall be present and have a voice. 

As already indicated, no minister for foreign affairs is 
mentioned specifically in the Norwegian constitution any 
more than a secretary for the war department, but Article 
LXXYV says that “the Storting shall have the prerogative 
* * * to cause to be communicated to them the alliances 
and treaties which the King, on behalf of the state, has 
entered into with foreign powers, except secret articles which 
must not, however, conflict with those that are public.” 
Now, it is plain that if the Storting has the prerogative to 
cause these alliances and treaties to be communicated, then 
they must be in the hands of a person over whom the Stort- 
ing has the power, so that it can compel him to give them up. 
The Swedish minister of foreign affairs is no such person, of 
course. The Norwegian Storting has nothing to say over 
him, can compel him to do nothing. There must of neces- 
sity be a Norwegian minister somewhere, who is responsible 
to the Storting and can be forced, under penalty of impeach- 
ment, to give up the alliances and treaties “which the King, 
on behalf of the state (7. e., Norway, not Sweden, nor Nor- 
way-Sweden!) has entered into.” And this Norwegian min- 
ister of foreign affairs must be a Norwegian citizen according 
to Article XCII of the constitution. This is about as clear 
as anything can possibly be; so clear, in fact, that it seems 
incredible that anybody could have the hardihood to deny it. 

But who is to-day this Norwegian minister of foreign 
affairs? A Norwegian citizen directing his own department? 
No; the Swedish minister of foreign affairs, a Swedish sub- 
ject entirely beyond the reach of the Norwegian Storting, is 
acting for Norway in manifest violation of the constitution! 
And this illegal action has been going on now for 85 years! 
Moreover, in spite of the principle of absolute equality 
between the two countries, which the Union Act vouchsafes, 
whereby Norway is as much entitled to her own minister of 
foreign affairs and to diplomatic representatives as Sweden, 
the latter country now utterly refuses her consent to such an 
arrangement and threatens Norway with war if she takes any 
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steps towards correcting such a flagrant breach both of the 
constitution and the principles of the Union Act. With 
menacing words and gestures the ruling overclass in Sweden 
demands the continuation of the illegal status quo, unless 
Norway consents to an alteration of the Union Act to her 
disadvantage, and to the legalization of a common union 
minister of foreign affairs, as well as common ambassadors 
and consuls. What Bernadotte did not dare to suggest in 
1814, these dreamers of the days of Charles XII. are attempt- 
ing to force on Norway at the end of the century. The Nor- 
wegian patriots of 1814 would have fought to death rather 
than accept any permanent federal official or federal office, 
but their grandchildren are being coolly offered the choice 
between that condition, the continuance of the unconstitu- 
tional practice now in vogue, or—war! 

But how did such an abnormal practice arise? How is it 
that the Norwegian people have not protested before? The 
origin of the practice is easily explained, and the Norwegian 
people have been protesting for more than 70 years, an unex- 
ampled show of patience, it must be admitted. 

During the short reign of King Christian Frederick in 
1814, from May 17 to August 14, less than three months, 
there had been no time nor special occasion to organize a 
Norwegian diplomatic or consular service. England block- 
aded the entire coast, and in the only foreign negotiations, 
viz. : those with the envoys of the signatory powers, the King 
acted as his own minister of foreign affairs. When the union 
with Sweden took place, there was consequently neither a 
“department of state” nor a minister for it, diplomats or con- 
suls. The finances of Norway, as alluded to above, were 
bankrupted, and many other things seemed more immedi- 
ately necessary to provide for than the expensive corps of 
courtly ambassadors. If any complications arose with for- 
eign nations, special envoys could be created for the occa- 
sion, as was done in the final settlement with Denmark. 
Consuls were as yet but little needed; the Norwegian mer- 
chant marine had been practically wiped out by the English 
cruisers. Diplomatic matters that concerned both countries 
could be attended to by the King. According to the uni- 
versal practice of those days the monarch concerned himself 
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more especially with the foreign affairs than with any other 
branch of the government; he determined the outward pol- 
icy and ‘often directed its detailed execution. Even in the 
constitution of Sweden of 1809 the foreign affairs were left 
in the hands of the King without the necessity of submitting 
them to the cabinet. Thus the minister of foreign affairs 
became more the King’s personal secretary, just in the same 
way as the ambassadors and envoys were regarded—and still 
to some degree are regarded—as his personal representatives 
at the foreign courts, not as representatives of one country 
to the other. Under these circumstances the Norwegians 
could have but little cause for regarding the arrangements of 
these affairs as a matter of importance superior to the many 
urgent demands of the hour. Ifthe Swedish Parliament had 
practically no constitutional control over the King’s adviser 
in diplomatic affairs, the Norwegian Storting might feel dis- 
posed to let it go temporarily at that, though time and again 
it reserved the formal right of Norway in the matter. Add 
to this that it became the practice to consider the more 
important diplomatic affairs in the “joint council”—that is 
to say, in the presence of Norwegian councillors—and it 
will be seen that the arrangement, though far from satisfac- 
tory, was a fair makeshift in those early days. Practically 
the King was the real minister of foreign affairs, and as the 
Swedish Diet and the other Swedish ministers theoretically 
had no more power over the diplomatic affairs than the Nor- 
wegian authorities, it might be said, with at least some out- 
ward appearance of truth, that the two Kingdoms were on an 
equal footing. 

Not that Norway did not suffer materially even then 
from having her affairs abroad attended to by a man belong- 
ing to the other nation whose interests were conflicting with 
those of Norway. To this day, after a lapse of 80 years, the 
so-called Bodoe affair rankles in the Norwegian breast. The 
overbearing action of England is forgiven and almost forgot- 
ten, but not that of the Swedish minister of foreign affairs, 
who most disgracefully sacrificed the right and honor of Nor- 
way in a diplomatic conflict with the former country. 

As early as 1828 the Norwegian Storting made an earnest 
appeal to the King to have the Norwegian diplomatic affairs 
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attended to by the Norwegian minister of state and separate 
diplomatic agents, as it was thought that Norway could now 
afford the increased expense. The King, on the contrary, 
. was then engaged in an earnest attempt to retake many of 
the prerogatives which, in 1814, he had been obliged to 
forego, though with the mental reservation of regaining 
these minor points after the union had become established.* 
Time and again he proposed changes in the Norwegian con- 
stitution which would give royalty and Sweden more power. 
He was, therefore, not inclined to help the Norwegians to 
their right in the diplomatic question. If any change were 
to be made in the unconstitutional practice, the Norwegians 
should be compelled to extend the royal power. And this 
attitude has been that of the Swedish government ever since: 
The maintenance of the illegal and unconstitutional treat- 
ment of the foreign affairs, unless the Norwegians agree to 
such changes in the Union Act as would extend the nature 
and the scope of the union. Various joint commissions to 
formulate propositions for a new Union Act have been sit- 
ting. The central idea of these propositions was to legalize 
a union minister of foreign affairs, joint diplomatic agents 
and consuls, in return for which concession these union offi- 
cials were to be to a certain degree constitutionally responsible 
to the Norwegian people. The form of this responsibility 
proposed was usually that of a union congress of the two 
nations for the transaction of constitutional business in- 
volved in the diplomatic affairs, or union “delegations” for 
the same purpose, while a union court of impeachment would 
have to be the last resort in enforcing the responsibility 
towards both countries. This extension of the union by the 
creation of officials and institutions unknown to the consti- 
tution of 1814 and the Union Act of 1815, has always been 
distasteful to the Norwegians, and the propositions to that 
effect were repeatedly and almost unanimously rejected by 
the Storting. Norway was satisfied with the union as 
originally agreed upon, only insisting that it should be lived 
up to in all particulars. Thus the conflict went on for more 
than half a century; Norway protested, but did not feel 


* See Vol. II, page 336, footnote. 
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strong enough to force the issue; Sweden refused, feeling 
secure in the actual possession of the foreign affairs machin- 
ery and in her superior strength. 

In the meantime ideas and conditions both on the Scan- - 
dinavian peninsula and in Europe at large had changed con- 
siderably since the beginning of the century. All the conti- 
nental nations had acquired constitutions, except Russia, and 
diplomacy, from being the exclusive game of irresponsible 
kings and emperors, was being gradually brought under the 
control of the representatives of the people to a greater or 
lesser extent. Much remains yet to be done, but the parlia- 
ments exercise a wholesome restraint and the diplomatic 
agents are not the exclusive representatives of the monarch 
any more. The consular service, from being a genteel minor 
representation of a semi-diplomatic nature, has become a 
professional service of commercial agents whose main object 
is to assist their compatriots in the struggle for commercial 
and economical advantages, which now rages all over the 
world. 

These changed conditions have brought out in high 
relief the conflict between the interests of the two united 
Kingdoms. Norway, from having practically no merchant 
marine in 1814, has developed into one of the greatest sea- 
faring nations, with a tonnage only less than that of Englaud 
and the United States and nearly four times as great as 
Sweden, while as far as tonnage per inhabitant is concerned, 
it ranks way ahead of all nations.* 

To Norway, therefore, peace and a responsible and able 
consular service are conditions of the utmost importance. 
She does not mix in the European “higher politics,” she 
wishes to keep out of all warlike entanglements, and can do 
without an extensive and showy diplomatic corps. All she 
needs are a few energetic and tactful men at the great centres 
of the world’s activity, with which she has immediate deal- 
ings, men who are responsible directly to her and who shall 
take care of her particular interests when they conflict with 
those of all other countries, even including Sweden. Sweden, 


* According to late statistics, Norway has a merchant marine of 1,567,000 tons ; England, 
9,c20,000; United States, 2,279,000; Germany, 1,488,000; Sweden, 442,000. Norway has .78 
ton per inhabitant; England, .25; United States, .o3; Germany, .03; Sweden, .o8. 
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on the other hand, aristocratic and old-fashioned, still 
dreams of military glory, of alliances with the big powers, 
of mixing in the “European concert.” She needs noble and 
titled ambassadors at many a grand court, where Norway 
finds that she has no business, while so far as the consular 
service is concerned, Sweden is so much better off than Nor- 
way, as she holds the entire machinery in her hands.* 

Reactionary and aristocratic as Sweden has been during 
the present century, however, she has not been entirely unin- 
fluenced by the gradual changes of political ideas and con- 
ditions which have taken place elsewhere. Even there a 
demand arose for a more constitutional control of the foreign 
affairs; even there it was found that an arrangement, by 
which the King and his private minister of foreign affairs 
could influence the nation’s fate beyond remedy without 
being responsible to the people, is intolerable and dangerous. 
Consequently, on March 28, 1885, the Swedish Riksdag 
made such a change in the Swedish constitution that the 
minister of foreign affairs became directly responsible to the 
representatives of the Swedish people. 

It will be seen at once that the somewhat fictitious equal- 
ity which Norway hitherto had enjoyed in the treatment of 
these affairs, inasmuch as the King, 1. e., the King of Norway 
as well as the King of Sweden, practically attended to the 
diplomatic affairs on his own responsibility, was entirely 
destroyed by this change in the Swedish constitution. Even 
the real guarantee embodied in the fact that the King—as 
King of Norway must be supposed, for the sake of his own 
hold on the Norwegian crown—to guard the interests of 
that country, at least to some extent, disappeared, since it is 
clear that a Swedish minister responsible to the Swedish 
Riksdag alone cannot be expected to take the slightest notice 
of Norway’s interests where they conflict with those of Swe- 
den. 

From that moment the unconstitutional practice in the 
treatment of the diplomatic affairs which also concern Nor- 
way, instead of being only iniquitous and humiliating, 


*It might be added here, that of the expenditures for the diplomatic and consular ser- 
vices together, Norway pays about 52 per cent., against Sweden’s 48 per cent., yet Norway 
has no direct part in the management of these affairs. 
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became dangerous and intolerable; from that moment dates 
the acute stage of the conflict between the two countries; 
from that moment it became clear to the Norwegians that no 
real peace can be established until the illegal practice has 
been abolished and until Norway has realized the right to 
attend to her own foreign affairs, which is hers according to 
the constitution and the Union Act. 

It is a fact well worth recording in this connection that 
when the Swedes made this change in their constitution, 
which so materially altered the status of the Norwegian for- 
eign affairs, the Norwegians did nothing whatever in word 
or deed to interfere with the rights of the Swedes to do with 
their own constitution as they saw fit. They only reserved 
their own rights; but neither did they protest nor did they 
demand that consideration of the measure for the royal sanc- 
tion should take place in “joint council,” though they might 
have argued with some show of plausibility that it was a case 
which “concerned both countries,” and thus subject to 
Article V of the Union Act. Their standpoint was, and is, 
that only those affairs which that act specifically designates 
as federal “concern both countries,” and accordingly they 


abstained from trying to prevent the change, just as they 
demand that the Swedes shall abstain from attempting to 
interfere with Norway in similar cases. 


IX 


THE question of a separate minister of foreign affairs 
and separate diplomatic representatives was not the first one, 
however, to present itself for practical solution. The more 
immediately pressing need was a remodeling of the consular 
service. 

With the growth of Norway’s shipping and commerce 
she found herself constantly facing conditions antagonizing 
her interests. Those of protectionistic Sweden and free- 
trade Norway were conflicting at every step, and yet the 
same man was supposed to represent both countries and ren- 
der equal assistance to both. Consulates in places where 
Norwegian interests were paramount might be administered 
by a Swede, and where the interests of both countries clashed 
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it mattered comparatively little if the consul was a Norwe- 
gian, since his superior, the minister of foreign affairs, was a 
Swede only responsible to Sweden. 

With regard to this arrangement it should be noted that 
in the course of time the conditions had become altered to 
the disadvantage of Norway. The consular affairs in Swe- 
den did not originally belong to the department of foreign 
affairs. On the contrary, until 1858 the consuls were directly 
connected with both the Swedish department of commerce 
and the Norwegian treasury department. The royal decree 
of April 20, 1858, changed this and referred the consular 
affairs to the Swedish foreign office, much to the detriment 
of the efficiency of the service and the interests of Norway. 
Some of the best-paid consulates were given to favorites with 
high-sounding names, or to persons of the diplomatic service 
whom, for some reason or another, it was desired to get rid 
of. Lately the competition between the two countries in 
the foreign market has become quite fierce, and, while under 
such circumstances it would be a difficult task for even an 
unbiased person to administer his consulate so as to give no 
offence to the other nationality, it repeatedly happened that 
the Swedish commercial interests were directly taken care of 
by the foreign office through the appointment of Swedes 
personally, or officially, interested in antagonizing Norwe- 
gian products and exports. It went so far that in Bombay, 
where the two countries are very active competitors, the 
agent of the Swedish Export Union was made consul, and 
that in Montevideo the agent of a Swedish maritime insur- 
ance company used his position as consul in a way deliber- 
ately detrimental to the interests of the Norwegian ship- 
owners; the acting consul general in Rio de Janeiro, a Swede 
by birth, did all in his power to ruin the Norwegian export 
trade of salted codfish at that port, and many other instances 
of a similar nature occurred to convince the Norwegians of 
the necessity of a separate consular service directly under the 
control of the Norwegian authorities. While nearly all the 
other countries of Europe were remodeling their consular 
service Norway was kept from reforming hers on account of 
the Swedish minister of foreign affairs. Many of the expen- 
sive consulates in Europe, Norway wanted abolished, as they 
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were practically useless, while additional ones in America 
and Asia were desired on account of the increasing trade and 
shipping of Norway in those waters. The consular fees are 
much higher than in almost any other service, and are con- 
sequently a heavy burden upon vessels flying the Norwegian 
flag, and an unfair handicap in their competition with those 
of other nations for the carrying trade of the world. But 
all these reforms stranded on the opposition of the Swedish 
government. 

At last the burden became too heavy to bear, and the 
Norwegian Storting took the question up in earnest. As to 
the right of Norway under the constitution and the Union 
Act to have a separate consular service there was not a dis- 
senting voice, whatever many of the Reactionary party might 
think of her right to a separate minister of foreign affairs. 
The Storting, in 1891, determined to have the question sifted 
and solved, and a committee of prominent men of all parties 
was appointed, representing the commercial and shipping 
interests as well as the consular service. Their wnanimous 
report of 1892 wound up by declaring that “The maritime 
and commercial interests of Norway demand decidedly: (1) 
that Norway take into her own hands the complete control 
of her consular service; (2) that in the more important 
places only Norwegians be appointed consuls.” On the 
basis of this report a plan for the organization of a separate 
Norwegian consular service was submitted to the Storting 
by the government, of which Mr. J. W. C. Steen was then 
the premier. 

In the meantime the Swedish government had intimated 
that the establishment of a Norwegian consular service was 
no separate Norwegian affair, but, on the contrary, that it 
should be considered in the “joint council of state” in the 
presence of both Swedish and Norwegian ministers, because 
“concerning both countries.” It was also hinted at that the 
separation was distasteful to Sweden and would be resisted. 
The Norwegians argued that the consular affairs are not 
declared to be “federal” in the Union Act and consequently 
are not to be treated according to Article V of that act. 
They maintained that the question whether Norway would 
have a consular service of her own or not is a matter for 
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her to decide in her own way without consulting any other 
country; it is a domestic affair which concerns nobody else; 
she has a right to make up her own mind in a matter of that 
kind without strangers being present. But having made up 
‘her mind what to do she was willing and anxious to enter 
into negotiations with Sweden as to the best means of effect- 
ing the separation. A resolution was passed in the Storting 
to that effect, followed on June 10, 1892, by an appropriation’ 
bill which, on account of the important role it has played in 
the conflict between the two countries, is here quoted in full 
as follows: “(1) The Storting in approving, on the whole, the 
plan for the establishment of a separate Norwegian consular 
service submitted by the department of the interior on March 
14, 1892, appropriates out of any money available in the 
treasury 50,000 kroner for the preliminary steps necessary to 
carry out this plan. (2) The government is hereby requested 
to open negotiations with Sweden for the disestablishment of 
the common consular service and to lay the results before 
the next Storting.” 

It had never before been successfully claimed that the 
King of Norway has any constitutional power to veto an 
appropriation. Nevertheless, the King made it known that 
when this resolution of the Storting should come up for 
consideration in the cabinet, he would refuse to carry it out. 
His liberal ministry, hearing of this, determined not to coun- 
tenance such an affront and breach of the constitution, and 
in order to avoid the necessity of Mr. Steen, the premier, 
countersigning the King’s refusal, they resigned in a body on 
the day before the cabinet meeting. 

The King now tried to form a Reactionary ministry out of 
the minority in the Storting. But no Norwegian at that 
time dared to take the responsibility of a breach of the con- 
stitution; no government could be formed on that program. 
The King remained obdurate, however. The late cabinet still 
administered the running affairs, but things could not go on 
indefinitely in that manner; someone would have to back 
down, if the country was to have a legal government. The 
King would not; the Storting, not prepared for a conflict of 
that magnitude, patriotically offered to compromise. It had 
run up against the King—of Sweden, who refused to carry 
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out a decree of the Norwegian Storting at the instigation of 
his Swedish councillors. The excitement and tension were 
supreme, but the Storting requested the Steen ministry to 
take back their resignation and to postpone the considera- 
tion of the consular affairs for the present. The King of 
Sweden had won the first round. 

In the meantime the agitation continued and in Sweden 
the people were being stirred up by the malicious invention 
that the Norwegian liberals were trying to break up the 
union and that the consular question was only the entering 
wedge. The leading class in Sweden understood full well 
that if the Norwegians were united nothing could legally 
prevent them from carrying out the program of separate 
consuls, hence the Swedish minister of foreign affairs in a 
“Joint council” on January 14, 1893, besides officially main- 
taining the right of the Swedish government to a voice in 
the cabinet disposing of the consular question, intimated 
that the latter might be solved satisfactorily, if the Nor- 
wegians would consent to a revision of the whole federal 
arrangement of all the foreign affairs. 

The question came up again in Norway when the jour- 
nals of the cabinet meetings were laid before the Storting for 
inspection and discussion. On March 17, 1893, the Storting 
resolved to maintain the standpoint that Norway has exclu- 
sive power in all affairs not specified as federal in the Union 
Act, and that consequently the resolution of the Storting of 
June 10 of the previous year regarding the consular affairs 
must be considered exclusively by Norwegian authorities 
and entirely independent of any other questions raised by 
Sweden in the journal of January 14. 

In response to this resolution the Steen ministry again 
brought the consular resolution forward, and as the King 
once more refused, Steen and his colleagues again handed in 
their resignations. This time the King was more fortunate. 
Mr. Emil Stang, the leader of the party of the Right in the 
Storting, consented to form a minority cabinet on May 2, 
1893. In defence of this action which he had not dared to 
undertake the year previous, he declared that circumstances 
which the safety of the state prevented him from discussing 
publicly, had compelled him against his better judgment to do 
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it now, and that it was out of pure patriotism, in order to save 
the country from a great imminent danger that he sacrificed 
himself in taking office. A possibility of the country being 
without a legal government and an armed Swedish invasion 
resulting from his refusal to serve were strongly hinted at. 
Thus the Norwegian people lost the second round; again it 
had run up against the Swedish King, this time backed by 
Swedish bayonets. 

This covert threat of a Swedish intervention by force of 
arms roused a tremendous indignation in Norway, where it 
was received as the greatest humiliation to the country since 
the union was instituted. Up to that time there had been no 
appreciable anti-union feeling in Norway. The many bene- 
fits which peace and tranquillity, presumably due to the 
union, had brought the country were fully appreciated; but 
now the people began to ask themselves whether the many 
disadvantages, due to the community of diplomatic and con- 
sular affairs, did not outweigh the benefits. It was question- 
ed whether it would not be better to dissolve the union 
entirely than to have the people’s will thwarted every time 
by the Swedish King urged forward by the Swedish aristo- 
crats. They began to recount the long and weary struggle 
for the actual realization of the equality guaranteed by the 
Union Act and to wonder whether after all, the two nations 
would not be able to get along better if entirely separated. 
The irritation caused by continuous pin pricks of the Swedish 
government found expression in the Norwegian press in 
words of no uncertain meaning. The waves of agitation 
rose higher and higher; the King being unassailable 
in any other way, his salary and that of the crown- 
prince were cut down, thus driving them more and 
more into the arms of the Swedish grandees. Not 
that the Norwegians were a unit in their determination 
to maintain the right and dignity of their country; 
on the contrary, the Reactionaries in their blind hatred 
of the democracy of the Liberals so far forgot their 
patriotism as to implore the assistance of the Swedish upper 
classes, and thus the acrimony of party passion added to the 
turmoil. The increasing anti-union feeling in Norway came 
to be regarded in Sweden as an unfriendly sentiment against 
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the Swedes, and the imprecations of the Norwegian liberal 
press against the Swedish grandees were taken for insults 
against the whole Swedish people. Recriminations and vio- 
lent outbursts of passion were hurled to and fro across the 
boundary. The Swedish over-class were nothing loath to 
fan the flame for their own benefit, and soon the two neigh- 
boring nations were in such a temper that it required all the 
tact and influence of the government and the King to avert 
an outbreak. To add to the seriousness of the situation the 
Norwegian flag question, of which more later on, roused a 
whirlwind of intemperate passion hardly conceivable in two 
nations otherwise so calm and self-contained. 

The first intimation that the Swedish government 
was contemplating backing up its objections to the Norwe- 
gians achieving their rights under their own constitution hy 
force of arms awoke the latter to the fact that they were but 
‘illy prepared in a military way to repel any attack which 
might be made. Having only a desire for peace and peace- 
able pursuits, and secure in their consciousness of no wish 
to interfere with or quarrel with other nations, Norway had 
neglected both her army and her navy. Sirfce the union was 
established in 1814 the frontier fortresses against Sweden 
had not been kept up; the country was open and defenceless 
all along that vast boundary, while Sweden, with more than 
twice the population and wealth, had maintained her military 
traditions and establishment with her military ambition. The 
Norwegians fully understood the gravity of their situation. 
If Sweden appealed to arms, Norway would have no fair 
show. On the other hand, the new Stang ministry was sus- 
pected of leaning towards Sweden, and the Norwegian Stort- 
ing, having no great confidence in the patriotism of the min- 
isters, did not feel encouraged to entrust them with great 
appropriations for the defence of the country, though a 
beginning was being made. In the country, however, a 
movement for the formation of volunteer sharpshooter regi- 
ments was successfully inaugurated, so that the people felt 
somewhat relieved of the fear of a sudden invasion. In cer- 
tain quarters the possibility of a Swedish armed attack on 
Norway was at that time strenuously denied and the appre- 
hension of the people in that respect ridiculed, but it has 
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since been proven conclusively not only that the Swedish 
military authorities in 1895 contemplated the possibility, but 
that they were actually preparing for it and expected orders 
to march. s 

The tension was near the breaking point; something had 
to be done. The King, fearing the worst, was looking 
around for means of gaining time and staving off a catastro- 
phe. Stang’s cabinet resigned and out of its ruins Professor 
Francis Hagerup formed a mixed ministry with the addition 
of some of the Liberals. This happened in October, 1895, 
and the first fruit of the new policy was the creation of a joint 
high commission on November 13 following, consisting of 
seven Swedish and seven Norwegian members, whose duty 
it should be to formulate propositions for such changes in 
the provisions determining the relations of the two countries 
as the circumstances might demand. 

It is doubtful whether a single person in either country 
believed that this commission would be able to bring about 
an agreement. As an expedient for gaining time, however, 
it was a great success, for it was not until January, 1898, that 
the commission was ready to report. 

As might have been expected, no proposition could gain 
a majority; both the Swedish and the Norwegian delega- 
tions presented a majority and a minority report. Each of 
the Swedish factions submitted drafts for a new Union Act 
of respectively 47 and 48 articles. The Swedish majority 
advocated a common minister of foreign affairs, who may be 
either a Swede or a Norwegian; common diplomatic and 
consular service; responsibility of all the members of the 
“joint council of state” to a joint Swedish-Norwegian high 
court of impeachment; an appropriation for the joint ex- 
penses of the foreign affairs fixed once and for all, and only 
to be changed by the concurrent resolution of Riksdag and 
Storting sanctioned by the King; a joint Swedish-Norwegian 
commission for the auditing of the expenditure of this appro- 
priation is also provided, and the power of the King is 
variously extended and that of the Diets and the separate 
constitutions correspondingly restricted. The Swedish mi- 
nority report goes considerably beyond this in its attempt to 
create new federal institutions. It provides in addition to 
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the above for a joint delegation of sixty members to act upon 
the foreign affairs and to appropriate the money for the 
same, consequently a real union congress. 

It will be seen that both the Swedish proposals aim at the 
same changes which the Norwegians time and again have 
rejected almost unanimously; it is the same old trick, an 
attempt to force the Norwegians to accept an arrangement 
less satisfactory to them than they are entitled to under the 
existing Union Act by simply threatening to withhold these 
rights. 

The report of the Norwegian majority (in the commis- 
sion, but representing the minority party in the Storting, 
curiously enough!) shows the extreme extent to which even 
the most pro-union Norwegians could ever think of stretch- 
ing themselves. It accepts the common minister of foreign 
affairs, who may be either a Swede or a Norwegian, and also 
the joint diplomatic service; but it disagrees with the Swed- 
ish majority proposition in making the minister of foreign 
affairs alone responsible to the joint court of impeachment, 
and in providing for separate consular service if after a lapse 
of fifteen years one or the other of the two countries still 
desires the separation. 

Finally, the standpoint of the Norwegian minority (repre- 
senting the majority in the Storting, and consequently of the 
Norwegian people) is that there is absolutely no good reason 
for any but verbal changes in the Union Act of 1815. They 
‘declare that the provisions of that act, which contain the only 
conditions upon which Norway consented to the union, are 
perfectly satisfactory to the Norwegian people, if they be 
enforced. To avoid future misunderstandings they propose 
some verbal changes and amplifications in Articles IV and V 
of the existing Union Act. Their chief objection to the 
single minister of foreign affairs is not alone that he can only 
be held responsible by a joint court of impeachment, an 
entirely new feature in the union, but that the Diets are 
deprived of their most efficient means of controlling the 
actions of the minister, viz.: that of withholding the appro- 
priations. The court of impeachment can only act after the 
damage is done, but there is no means of preventing it being 
done; when the minister has led the country into disaster it 
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is too late to punish him; the people must have it in their 
power to prevent tt, to so direct his policy that he cannot 
jeopardize its welfare or even its existence, and to this end 
the power of refusing the appropriations is the most efficient 
weapon, and in fact the only one. A common minister of 
foreign affairs with a budget fixed once for all would be prac- 
tically independent of both parliaments, and consequently 
a much more despotic and dangerous man than even the one 
now acting for both countries, in as much as he is at least 
responsible to the Swedish Diet. The Norwegians want a 
minister of foreign affairs for each country responsible 
directly to his parliament and a separate diplomatic service 
devoted to the affairs of each country. 

The result caused no surprise—nobody expected any- 
thing else. The King expressed disappointment. But 
much was gained, as it was plainly demonstrated that the 
Norwegians were not willing to sacrifice their rights for fear 
of the outcome; that they were not to be bluffed. They had 
used the respite well, for during Hagerup’s ministry a deter- 
mined work began to strengthen the means of defence. 
The army was being supplied with Krag-Jorgensen rifles and 
thoroughly reorganized; the navy added several modern ves- 
sels of a very effective type, among which the little battleship 
Harold Haorfagre (which the United States were very anx- 
ious to obtain at the outbreak of the Spanish war) and her 
sistership Tordenskiold; and new coast defences and fortifi- 
cations were being built. Consequently the people could 
feel fairly secure in case of an attack. 

Like the previous Norwegian elections the one in 1897 
sent a large Liberal majority to the Storting, and as the 
commission for the revision of the Union Act proved a fail- 
ure, Hagerup’s mixed ministry had no further raison d’etre. 
They retired on February 17, 1898, and were followed by a 
cabinet under Steen, the old Liberal leader. 

Here the diplomatic and consular question rests for the 
present, partly because the Norwegian Liberals have not 
made up their minds yet what measures to take, partly be- 
cause another question became so absorbing that all others 
for the time being were relegated to the background, viz.: 
the legalization of the Norwegian merchant flag. 
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THE chapter relating to the flag starts with the constitu- 
tion of 1814, Article CXI, which provides that “Norway shall 
be entitled to have its own merchant flag. Its naval ensign 
shall-be a union flag.” It will be seen that the line is sharply 
drawn between the merchant flag and the naval ensign, and 
that by requiring the latter to be a union flag it is plainly 
indicated that the merchant flag shall not be a union flag. 
During the first thirty years of the union both of these dis- 
tinctions were strictly adhered to. 

From 1814 to 1821 the merchant flag of Norway remain- 
ed unchanged the same as the flag adopted during the short 
reign of Christian Frederick, viz.: red with a white cross and 
the Norwegian coat of arms, the golden lion with the battle- 
axe in the upper proximal corner; but it was found to be too 
much like the Danish flag for practical purposes. The Stort- 
ing of 1821 took up the question and unanimously passed a 
bill defining the merchant flag as red divided by a white- 
bordered blue cross. But, unfortunately, this Storting, as 
will be remembered, was having a hard fight with King 
Charles XIV., during which it passed the law abolishing the 
nobility a third time over the royal veto. The King was 
furious, and refused to approve the flag bill; but after hav- 
ing thus shown his temper and power, in less than two 
months he established the identical flag by a royal decree, 
which was considered and signed in the ordinary Norwegian 
cabinet council. This flag—the tri-colored cross banner— 
without any additional emblems or colors, and without any- 
thing to indicate a union with Sweden, consequently fulfilling 
the demand of the constitution, thus became the legal mer- 
chant flag, with the restriction, however, that it should not 
be used in the Mediterranean Sea, on account of the Barbary 
corsairs, to whom Norway did not pay the usual tribute 
necessary to avoid depredations. In view of the arguments 
used during the recent flag dispute, it is interesting to note 
that seven years after the establishment of the union neither 
the people nor the King considered the union to be of such 
a nature as to require expression in the merchant flag. 
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The restriction as to the use of this flag in the Mediter- 
ranean was finally removed in 1838 after considerable wrang- 
ling, the King being loath to give in to the demands of the 
Storting. The Norwegian people rejoiced in having thus 
finally, as they thought then, obtained recognition for the 
tri-colored flag which, with a touching unanimity and bound- 
less enthusiasm, they hailed as the outward symbol of the 
independence of their country. 

The status of the naval ensign, however, was not so satis- 
factory. Its general appearance was that of the Swedish 
ensign, blue with a yellow cross, but with the modification 
that the upper proximal quadrate instead of being blue was 
red with a white diagonal cross. It was consequently in no 
sense a union flag. After having “freed” the merchant flag 
the Norwegians now bent all their energies towards estab- 
lishing a naval ensign more in conformity with the national 
flag, and yet expressing that Norway is united with Swe- 
den for mutual defence. 

In the meantime Charles XIV. had died and was suc- 
ceeded by his son, Oscar I., whom the people knew but 
imperfectly, and in whom they expected an enemy of their 
liberal institutions, rather than a friend. Much to their sur- 
prise and delight one of his first acts as King was a royal 
decree, of June 20, 1844, by which the union ensign received 
its present form, viz.: the national flag with a union jack, 
composed of the Norwegian and Swedish colors in equal 
proportions, occupying the upper proximal quadrate. This 
settlement of the vexed question was received by the Nor- 
wegians with great jubilation and gratitude, which became 
tempered, however, by the fact that in the same decree the 
merchant flag likewise was provided with the union jack. It 
thus became a union flag contrary to the provision of the 
constitution, and it was also noted with disapproval that 
although the merchant flag undeniably is a purely domes- 
tic Norwegian affair, the decree which changed its appear- 
ance was passed in a “joint” Swedish-Norwegian council of 
state. The new union flag was consequently both illegal 
and unconstitutional. But as a matter of fact the decree 
only made the use of the union flag optional and did not 
abolish the old tri-colored flag of 1821, which thus remained 
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the fully legal and constitutional flag. Those who disap- 
proved of the union jack in the merchant flag were able to do 
without it, though a vessel flying it could not demand the 
assistance of consuls and diplomatic officers abroad. In all 
other cases the old flag was not only legal, but quite suffi- 
cient. 

In Sweden the incident created great dissatisfaction, since 
King Oscar simultaneously had caused the identical union 
jack to be placed in the Swedish ensign and merchant flag. 
The Swedes were angered at having their beautiful old flag, 
to which clung so many glorious memories, marred by the 
addition of the Norwegian colors, and it required a long time 
before they got reconciled to them—so long, in fact, that 
the union jack at a session of the Swedish Riksdag as late as 
1859 was dubbed the “herring salad” for its incongruous 
mixture of colors. 

It is a fact, however, that the union jack not only became 
acceptable to a great majority in both nations, but even 
highly popular. The main reason for this may be looked for 
in the pan-Scandinavian movement which originated at 
nearly the same time, and, stimulated by Denmark’s troubles 
with Germany about Slesvig-Holstein, from 1848 to 1864, 
swept over the three northern kingdoms whose rising gen- 
eration were dreaming of a strong, united North, and whose 
ultimate aim was a triple union, a re-establishment of the old 
Kalmar union. This unwholesomely emotional movement, 
even after it has spent its force long ago, still holds the loving 
remembrance of the older generation who as young men 
swore fidelity to the idea for which the union jack stood as a 
sacred symbol, and who looked with fanatical scorn upon the 
attempt to relegate it to its legitimate place in the ensign. 
In the people at large the pan-Scandinavian dream was soon 
dissipated and the younger generations have never been 
inoculated with the virus, hence the gradually growing dis- 
satisfaction in Norway with the union-marked merchant 
flag. It was also felt that a matter of such importance as the 
flag ought to be fixed by law and not by royal decree which 
might be changed any time in the same way. 

The people were not quite prepared for action in this 
matter, however, when in 1879, Mr. H. E. Berner, then 
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editor of Dagbladet, in Christiania, proposed to re-enact the 
flag law of 1821 and got a bill to that effect introduced in the 
Storting. A violent outcry rose against it, and for pruden- 
tial reasons, as the Storting was just entering upon its con- 
flict with the King about the veto claimed by the latter in 
case of amendments to the constitution, the flag bill was 
unanimously rejected. 

The struggle between the legislative branch and the 
executive, far from abating, on the contrary became more 
intrusive, and as we have seen above, when treating of the 
conflict over the establishment of a separate Norwegian con- 
sular service, the King—as King of Sweden—and the Swe- 
dish government became involved to a degree that was very 
trying to the loyalty of the Norwegians both to their King 
and to the union. Small wonder that the unconstitutional 
union-marked flag was growing less and less popular. The 
old unmarked tri-color, the “pure flag,” as it was called, came 
to be the banner around which the liberal national party 
rallied, while the union jack stood for the unprogressives, 
with their leanings toward Sweden and their predilection 
for the “union at any price.” Thus the flag became the 
object of party politics with all its rancor and fanaticism. 

The retirement of the first Steen cabinet, as we have seen, 
took place in May, 1893, followed by the Reactionary Stang 
ministry. One of the first acts in reply was the reintroduc- 
tion in the Storting of the bill to legalize the flag of 1821. 
It is hardly necessary to say that it was passed and that in 
turn it was vetoed by the King. With a view to pass it over 
the King’s veto according to the Norwegian constitution, it 
was brought up again in the Storting of 1896. It was passed 
once more, but although Hagerup’s cabinet was intended as 
a “conciliation ministry,” the royal sanction was again with- 
held. 

A new election took place, victorious for the party of the 
Left, or Liberals, and the bill came before the Storting in 
1898 for the third and last time. If it passed then, it would 
become a law even without the King’s signature. 

The last six years, during which the dispute about the 
flag was raging, also saw the struggle of the Norwegians 

against the monopolization of the diplomatic affairs by 
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Sweden. Those were the years when the high joint commis- 
sion for the revision of the Union Act were deliberating for 
the sake of allaying the excitement and irritation on both 
sides of the boundary, It was but natural that the Swedes 
under the circumstances should regard the perseverance of 
the Liberals in attempting to banish the union mark from the 
Norwegian flag as an act unfriendly both to the union and to 
themselves. The very fact that the object was to remove 
the Swedish colors easily fostered the idea that the Swedes 
had something to say in the matter, that it was something of 
a “federal” nature, and that consequently the will of Sweden 
should be consulted. The press in both countries added to 
the excitement by indulging in immoderate and insulting 
language. 

Worst of all, the Swedish government was exploiting the 
popular passion of Sweden for its own ends. Supine in the 
confidence of their own military prowess, they had allowed 
the Norwegians to get ahead of them in armament and 
organization both at sea and on land. While the latter at 
the beginning of the conflict stood almost defenceless, they 
had in a very short time so effectually prepared themselves 
that any attempt of the Swedes to force their will through by 
means of war would have had but scant prospect of success. 
The Swedish government then realizing their impotence, 
in as much as they were not able to assume an effectually 
threatening position, skilfully managed to place the Norwe- 
gian question in such a light before the Swedish people that 
the last Riksdag appropriated an enormous sum for arma- 
ments. The Swedish government even stooped so low as 
to help spread the silly insinuation that the Norwegians 
were arming secretly and planning an attack on Sweden! 
These actions did not allay the apprehensions of the Norwe- 
gians, who continued their vigilance and their preparations 
for defence. 

But neither did the Swedish warlike activity and the 
implied threats stay them in their resolve to legalize the 
national flag. The Storting, nothing daunted, passed the 
flag bill a third time on November 17, 1808. 

A howl arose and some of the extremist papers in Swe- 
den frantically demanded that the King of Sweden, by what- 
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soever means, should prevent the removal of the union mark 
from the flag of Norway, but the King stood now powerless, 
unless he was prepared to bear arms against his own people. 
He would not yield formally, however, ‘and under the plea 
that his filial piety to the memory of his father, who had 
placed the union jack in the flag, forbade him to lend a 
hand in undoing his work, he refused to approve the bill. 
Thus the national, the “pure” flag, the flag of 1821, became 
the only legal flag without the King’s signature, and the law 
was promulgated in the name of the Storting on December 
15, 1898, the change to take place a year from the promul- 
gation of the law. 

But all trouble was not over yet. Foreign governments 
would have to be notified of the passage of the law, and as 
matters are arranged at present, such notification can only 
be made through the Swedish minister of foreign affairs. 
The same papers that wanted the King to violate his oath in 
order to prevent the passage of the law now urged the 
Swedish foreign office to refuse to undertake the notification. 
The Swedish minister of foreign affairs himself, Count Doug- 
las, was in sympathy with these demands, and affairs looked 
very threatening for awhile. Better counsel prevailed, how- 
ever, due to the firm stand of the Norwegian people and 
partly also, perhaps, because the Swedish elections which 
were then going on, and during which the question had been 
violently agitated, showed bigger gains for the Liberals than 
the administration had counted on. As a result, Count 
Douglas resigned from the cabinet and a temporary minister 
of foreign affairs undertook to notify the foreign govern- 
ments. On December 15 last the old legal tri-color thus 
superseded the union-marked flag which for 55 years had 
usurped the place at the mast heads of the merchant ships 
and on the custom-houses and post-offices of Norway. 

The dignified and determined attitude of the Norwegian 
people during the crisis was undoubtedly the main factor in 
calling down the fanatics who were playing fast and loose 
with the crowns of two kingdoms. For what would have 
been the probable action of the Norwegian government, if 
the minister of foreign affairs were to refuse to carry out its 
demand that he notify the foreign nations? The Union 
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Act and the constitution have not foreseen such an emer- 
gency and contain no provisions which may be applied, 
simply because they did not contemplate that the Swedish 
minister of foreign affairs should act for Norway; but the 
Norwegian government had a valuable trump in its hand— 
it might at one fell swoop have created the separate Norwe- 
gian minister of foreign affairs clearly implied by the consti- 
tution, together with diplomatic and consular officers, thus 
providing independent and constitutional means for notifying 
the powers of the change in the flag and for taking care of its 
interests in foreign ports. Whether this step were to lead to 
peace or war would then have depended upon the King and 
his Swedish councillors. But in order to prevent the change 
they would have had to break the union sword in hand and 
take the consequences, and, as we now know, they did not 
care to incur the responsibility. 

There can be but little doubt that the Norwegians had 
determined upon some such line of action. For more than 
a year the more influential and outspoken men among them 
have discussed the question of what to do in case the sun- 
dering of the union should result from the refusal of the 
Swedish foreign affairs minister to carry out the request of 
the Norwegian government. It was foreseen that such action 
would be a deathblow to the union, but it was hoped that the 
union might be replaced by a defensive alliance between the 
two countries, in which case the inclination of the Norwe- 
gians would be to elect one of the younger sons of Oscar II. 
to become King of Norway. 


XI 


WE HAVE thus traced the relations of the two neighboring 
nations through various stages to the present moment. 
Many important facts and weighty circumstances have of 
necessity been left out; we have only had space to touch 
upon the salient points. It is plain then that the end is not 
yet in sight. From what we have seen we may safely con- 
clude that the Norwegians will not rest until they have 
obtained what they are contending for: The carrying out to 
the letter of the political equality vouchsafed them in the 
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Union Act of 1815 and the constitution of 1814 without the 
sacrifice of any of the powers of the people over their own 
destiny. 

The time is coming when the Swedish democracy will 
wake up and demand the same rights and the same powers 
as their Norwegian brethren; when they will take into their 
own hand to decide what shall be the nation’s policy in peace 
and war, instead of meekly accepting the dictates of a proud 
and Reactionary upper class. The day is dawning when the 
Swedish Liberals will gratefully acknowledge that the fight 
of the Norwegian people has been for the same ideals; has 
been a struggle not for their own rights alone, but for all 
theirs who have not yet thrown off the yoke of militarism 
and aristocracy; has been a mighty factor in the establish- 
ment of a liberal, progressive government. 

As hinted at above, the last Swedish elections resulted in 
unexpected gains for the Liberals, and while there has not 
yet been in Sweden what may be termed a Liberal-progres- 
sive party, or one corresponding to the Norwegian Left, 
nevertheless there is now hope that better times for the popu- 
lar cause are dawning. Just to what extent the relations of 
the two countries may be affected by this growth of demo- 
cratic feeling in Sweden is difficult to foretell. In the first 
place, it will take many years before the Left there will be 
strong enough to determine the policy of the Swedish gov- 
ernment. Again it may also depend on to what extent the 
Radical wing will be able to control the party. Judging 
from the utterances of leading Liberals in Sweden to-day, it 
almost looks as if the joint minister of foreign affairs might 
become the rock upon which the union may be wrecked in 
spite of all. The Swedes seem to think that a dissolution of 
the union would be preferable to separate foreign ministers 
and diplomatic agents, and in fact the number of prominent 
men who of late have publicly hinted at separation as the 
most satisfactory solution for Sweden is quite significant. 

On the other hand, the Norwegians are getting ready for 
the next campaign. It can safely be predicted that they will 
not yield an iota of what they consider their rights, even at 
the cost of sundering the union. It is a mistake to believe 
that the agitation for the settlement of the consular and dip- 
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lomatic questions is dictated by a desire for separation or a 
pretext for obtaining it. On the contrary, the Separatists 
at any cost are comparatively few, and no doubt the great 
majority of the Norwegian people would gladly adhere to 
the union provided the original conditions be carried out. 
But they are determined to have done with the endless quib- 
bles and struggles; they have lost patience at the long delay 
of justice, and they feel that Norway is now in a sufficiently 
strong position to demand that the Union Act and the con- 
stitution be lived up to. They are only now deliberating as 
to the best way of enforcing the demand. Some think it 
unwise to separate the consular and the diplomatic questions; 
others would tackle each of them by itself by first establish- 
ing separate consular service by a law which in case of a 
royal veto could be carried by repeating its passage in two 
successive Stortings. The Liberal party are preparing their 
program for the next elections as this is being written. It is 
agreed that both questions shall be put in the platform, 
but there is some dissension as to whether the Storting that 
is to be elected shall be required to pass the consular law at 
any cost, a faction maintaining that the Storting should be 
left free to determine the exact time for passing the reform. 
At any event, the most serious struggle between the two 
countries is yet to come. What the outcome will be it is 
impossible to say, though it may confidently be predicted 
that there will be no lasting peace between them until full 
justice has been done to Norway. 

It would be a mistake to look upon the efforts to 
strengthen and extend the scope of the union between Swe- 
den and Norway as in any way parallel to the unification of 
Germany or Italy. Bismarck and Cavour each brought 
together under one flag a scattered nation ruled by a number 
oi petty princes, but bound together by the same language, 
the same literature, the same development, the same histori- 
cal memories. The great men and deeds of any one of the 
component parts are the heroes and the glory of the whole 
people—they are all Germans or Italians. Goethe is as 
much the object of pride and inspiration to the Prussian as 
to the Bavarian, and Dante is equally dear to the Piemontese 
and the Sicilian. But Swedes and Norwegians have no such 
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things in common. There is no Scandinavian nationality 
and there never has been one since the beginning of history. 
While the consolidation of the German Empire and of Italy 
was thus a moral necessity and consequently a source of 
strength, any attempt at merging Norway into Sweden 
would result in disaster. There are men to-day in Sweden 
who regret that Bernadotte, in 1814, did not succeed in 
making Norway a province. They should take heed of what 
is taking place in Ireland during the present crisis of Eng- 
land, for similar indeed would have become the feelings of 
the Norwegians whenever Sweden should become embroiled 
with her mighty eastern neighbor. Even the present status 
quo is fraught with grave danger in case of such a conflict, 
for it is not very probable that the Norwegians would lend 
a willing hand for the defence of Sweden as long as the latter 
country raises obstacles against the equal influence of Nor- 
way upon the foreign affairs according to the Union Act. 
The best policy for Sweden, therefore, would seem to be to 
submit to the Norwegian demand for full justice, thereby 
creating a satisfied and loyal ally and friend in case of need, 
or to renounce the union altogether, if the Swedes are not 
willing to give up their present exclusive control of the 
machinery relating to the foreign affairs of both countries. 
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JAMES BARRON HOPE 
By JANEY Hope Marr 


ROM the time of him who proclaimed “my mind to me a 
kingdom is,” down into the hurrying, matter-of-fact 
present, much has been said of the delights of that kingdom. 
But like all royal demesnes, it is attended by pains and pen- 
alties. As discord to the ear attuned alone to harmony 
becomes torture, so there can scarce be measured the suffer- 
ing of him whose genius is earth-bound by stern necessity. 
As all that is fair and lovely lifts him into paradise, so does 
what is sordid fret and wound and grieve him with a grief 
beyond the ken of the multitude. 

The majestic conceptions which demand their right to 
birth; the airy fancies which flit distractingly across the daily 
struggle for existence; the inspirations which seek to find an 
echo in another’s soul, and yet are forced back to ignoble 
muteness,—these, all these,—were transmuted into the dis- 
cipline of more than one of our Southern writers after the 
war. Truly when we consider what those indomitable spirits 
did accomplish in despite of environment, as compared with 
the auspicious circumstances which “lap” away from “care” 
and privation many a successful author of this generation, 
we contemplate them with something akin to reverence. 
And as we contemplate, the personality of James Barron 
Hope appeals to our hearts as well as to our admiration. For 
it was after the desolation of the land he loved, and out of 
sadly changed conditions, that he brought forth his most 
virile productions. 


“Dreamers” was born of fancy yoked with labor— 


Fools laugh at dreamers, and the dreamers smile 
In answer, if they any answer make; 

They know that Saxon Alfred could not bake 

The oaten cakes, but that he snatched his Isle 
Back from the fierce and bloody-handed Dane. 
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And so, they leave the plodders to their gains— 
Quit money changing for the student’s lamp, 

And tune the harp to gain thereby some camp, 
Where what they learn is worth a kingdom’s crown; 
They fashion bows and arrows to bring down 

The mighty truths which sail the upper air; 

To them the facts which make the fools despair 
Become familiar, and a thousand things 

Tell them the secrets they refuse to kings. 


James Barron Hope was author, historian, journalist. 
But it is as poet that he is most widely known, and pens and 
tongues throughout the South have pronounced him Vir- 
ginia’s Laureate,—nay more, he is the bard of the Confeder- 
ate soldier. 


A King once said of a Prince struck down, 
“Taller he seems in death.” 

And this speech holds truth, for now as then 

’Tis after death that we measure men, 

And as mists of the past are rolled away 

Our heroes, who died in their tattered gray, 
Grow “taller” and greater in all their parts 

Till they fill our minds as they fill our hearts. 
And for those who lament them there’s this relief— 
That Glory sits by the side of Grief, 

Yes, they grow “taller” as the years pass by 
And the World learns how they could do and die. 


* * * * * * * 


That past is now like an Arctic Sea 

Where the living currents have ceased to run, 
But over that past the fame of Lee 

Shines out as the “Midnight Sun’’; 
And that glorious Orb, in its march sublime, 
Shall gild our graves till the end of time! 


His was not the verse of “abstractions, or generalized 
arguments, or vague mysticisms.” The fancy of others 
caught from his own and burnt with a pure flame, and he 
presented through his noble odes that which is the soul of 
“every true poem, a living succession of concrete images and 
pictures.” 

As a journalist he led the Democratic press of Virginia; 
his style was always vigorous and forcible, his diction, in the 
language of a brother editor, “fecund and fascinating,” and 
many a morning the pages of The Landmark showed prose 
idyls. 

As a political guide and expounder he was terse, eloquent, 
caustic upon occasion, ever fearless and unswerving from 
right and duty. Never did his convictions, nor his fealty to 
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the Mother State, his tact, nor his sagacity manifest them- 
selves more plainly than during the stormy period of Recon- 
struction and in the trying times of the Readjusters. 


His father, Wilton Hope, of “Bethel,” Elizabeth City 
County, was a handsome, gifted man, a landed proprietor 
of a family whose acres bordered the picturesque waters 
of Hampton River. It was from the maternal side, how- 
ever, that his lifelong devotion to the Old Dominion came 
as heritage from the Barrons, those Virginia Vikings, as 
they were called, James Barron the elder having been senior 
officer of the Virginia Colonial Navy during the Revolution, 
and his sons becoming eminent in the naval service of the 
United States. It was at the residence of his grandfather, 
James Barron the younger, who then commanded the Gos- 
port Navy Yard, that the poet was born on the 23d of March, 
1829. 

Jane Barron, his mother, was the eldest daughter of the 
Commodore, and most near to his regard. An attractive 
gentlewoman of the old school, generous, lively, sympathetic, 
she was a personage among her kindred and friends and her 
widespread acquaintance. She wielded a ready pen, as well 
as the brush, and doubtless her son received from her his 
clever handling of the pencil and his talent as a water-colorist. 
Thus he was bound to her by congeniality and by a deep and 
abiding affection, and in his letters, tender, old-time love 
names blend with gentle humor, the cravings of ambition 
and the deepest, holiest feelings laid before her with implicit 
confidence. The record of his cruise upon the Cyane, kept 
for her amusement and consolation, glows with color, throbs 
with romance and enthusiasm, and presents charming pic- 
tures. The following, from a poem entitled Cuba, enclosed 
for her criticism, might have been inspired in this our day— 


O’er thy purple hills, O Cuba! 
Through thy valleys of romance, 

All thy glorious dreams of freedom 
Are but dreamt as in a trance. 


Mountain pass and fruitful valley, 

Mural town and spreading plain, 
Show the footstep of the Spaniard 
In his burning lust for gain. 
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Since the caravel of Colon 
Grated first upon thy strand, 

Everything about thee, Cuba, 
Shows the iron Spanish hand. 


Hear that crash of martial music! 
From the plaza how it swells! 
How it trembles with the meaning 

Of the story that it tells! 


Turn thy steps up to Altares— 
There was done a deed of shame! 
Helpless men were coldly butchered,— 
*Tis a part of Spanish fame! 


Wander now down to the Punta, 
Lay thy hand upon thy throat— 

Thou wilt see a Spanish emblem 
In the dark and grim garrote. 


In the Morro, in the market, 
In the shadow, in the sun, 

Thou wilt see the bearded Spaniard 
Where a gold piece may be won. 


And they fatten on thee, Cuba! 
Gay soldado—cunning priest! 
How these vultures flock and hover 
On thy tortured breast to feast. 


Thou Prometheus of the ocean, 

Bound down,—not for what thou’st done, 
But for fear thy social statue 

Should start living in the sun! 


And we give thee tears, O Cuba! 
And our prayers to God uplift, 

That at last the flame celestial 
May come down to thee—a gift! 


James Barron Hope began his education in Germantown, 
Pennsylvania, doubtless that Commodore Barron, then in 
command of the Naval Asylum, might keep near him the 
namesake to whom he was devotedly attached. Later it was 
his privilege to study under John B. Cary, the master whom 
his pupils and his section venerated as England and Eng- 
land’s sons venerated Doctor Arnold. 

In his famous school, the Hampton Academy, Colonel 
Cary implanted those ideals, those principles of honor which 
made the Old South what it was. Well-nigh perfect in his 
sacred art, he loved it and his boys, and upon young Hope 
he set his matchless seal; and master and pupil began that 
friendship which illumined for both all the after years. 
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In 1847 he graduated from the College of William and 
Mary with the degree of Bachelor of Arts, and when we last 
sauntered through the time-befrosted “Citie,” there were still 
those who held the boy in affectionate remembrance. There 
lingered still the aroma of his lovableness and of a play of 
wit which may be pardoned its order if only for its swiftness. 

It happened that a very handsome young lady named 
Hart made a visit to the quaint old borough, and hearing 
much of the gifted student, commanded a visit from him. 
He returned a courtly promise, but, because of various inter- 
ruptions, days and days passed without its fulfilment. 

“Tell Mr. Hope,” said the pretty toast at length, “that I 
am sick and tired of hearing that he is coming to see me.” 
“Yes,” came the retort, “I have always heard that Hope 
deferred maketh the Hart sick.” 

There at this ancient seat of learning originated the diffi- 
culty which finally led to a duel between himself and Pem- 
broke Jones, of Virginia, and which, fought in April, 1849, 
at Fortress Monroe, almost cost the lives of both. It stirred 
the “gamecock town” and the country round to the very 
depths, and when the steamer which conveyed him landed at 
Hampton, Mr. Hope was met by a moved and admiring 
throng, and the young men who knew and loved him best 
took his litter from the bearers, and so bore him home. 

As the namesake of that gallant seaman who “was goaded 
by treacherous tongues into the duel with Decatur, brought 
up in the school of honor of the old Navy,” he thus had 
“observed the code” as he afterwards observed it, but his 
doctrine became: “Two gentlemen need never come to the 
extremity of a hostile meeting,” while “so nice was his sense 
of honor and so perfect the confidence in which his judgment 
was held that he was constantly called in as adviser by friends 
involved in a personal difficulty,” and in every case we can 
recall he accomplished a “pacific settlement honorable to all 
parties concerned.” 

After his affair of honor he became secretary to his uncle, 
Commodore Samuel Barron, from whose vessel, the Pennsyl- 
vania, he was transferred to the Cyane, and in that sloop of 
war made a cruise, 1852, to the West Indies. In 1856 he 
was elected commonwealth’s attorney to historic and pictur- 
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esque old Hampton, which in those days was the centre of a 
charming and cultivated society, and which had already 
claimed him as her bard,—for as “Henry Ellen” he had con- 
tributed to various Southern publications, his poems in The 
Southern Literary Messenger attracting much gratifying atten- 
tion. 

If we mistake not, it was out of his connection with The 
Messenger that his acquaintance with John R. Thompson 
sprang, and this acquaintance deepened with the years into 
friendship of such a close and understanding character as is 
best illustrated by the following story which the genial 
‘Thompson himself delighted to tell. 

One day in Paris Thompson was dining with Owen Mere- 
dith. After dinner the British Bard read to the American 
his poem, just completed, of “The Wife’s Tragedy.” Charmed, 
both with the confidence and the story, Thompson at once 
begged for the manuscript. Meredith was gracious, and the 
autograph copy crossed the sea. As soon as Thompson 
reached home one of his first thoughts was to give Hope a 
sight of the poem and at the same time to make his friend 
the object of an innocent pleasantry; so he made a copy in 
his own hand and sent it with several adroit suggestions and 
hints as to its being the production of Thompson’s own brain. 
It was months after it had reached Hope that it was pub- 
lished, and the only copy on his side the water was in the 
hands of Thompson; yet, by return mail, came an answer, 
which was, in substance: “No you don’t; you don’t catch me 
in your trap. You never wrote “The Wife’s Tragedy,’ and the 
only man now living who could have written it is Owen 
Meredith.” 

In 1857 Lippincott brought out Leoni di Monota and 
Other Poems. The volume was cordially noticed by the 
Southern critics of the time for its glowing, romantic central 
poem, also for several of its minor ones, notably the “Charge 
at Balaklava,” which G. P. R. James—as have others since— 
declared unsurpassed. 

Onward still the squadrons thunder— 
Knightly hearts were theirs and brave, 

Men and horses without number 

All the furrowed ground encumber— 


Falling fast to their last slumber— 
Bloody slumber! bloody grave! 








James Barron Hope 





Of that charge at Balaklava— 
In its chivalry sublime— 
Vivid, grand, historic pages 
Shall descend to future ages; 
Poets, painters, hoary sages 
Shall record it for all time; 


Telling how those English horsemen 
Rode the Russian gunners down; 

How with ranks all torn and shattered; 

How with helmets hacked and battered; 

How with sword arms blood-bespattered; 
They won honor and renown. 


’Twas “not war,” but it was splendid 
As a dream of old romance; 

Thinking which their Gallic neighbors 

Thrilled to watch them at their labors, 

Hewing red graves with their sabres 
In that wonderful advance. 


This action is martial, though, to our mind, more stirring 
still is the tribute—not to Mahone the demagogue, but to 
Mahone the soldier, and those superb men who followed 
him—to every hero of the ranks. 





Your arms are stacked, your splendid colors furled, 
Your drums are still, aside your trumpets laid, 
But your dumb muskets once spoke to the world— 

And the world listened to Mahone’s Brigade. 


Like waving plume upon Bellona’s crest, 
Or comet in red majesty arrayed, 

Or Persia’s flame transported to the West, 
Shall shine the glory of Mahone’s Brigade. 


Not once, in all those years so dark and grim, 
Your columns from the path of duty strayed; 
No craven act made your escutcheon dim— 
’Twas burnished with your blood, Mahone’s Brigade. 


Not once on post, on march, in camp, or field, 
Was your brave leader’s trust in you betrayed, 
And never yet has old Virginia’s shield 
Suffered dishonor through Mahone’s Brigade. 


But he who bore the musket is the man 
Whose figure should for future time be made— 
Cleft from a rock by some new Thorwaldsen— 
The Private Soldier of Mahone’s Brigade. 


His was that sense of duty only felt 
By souls heroic. In the modest shade 

He lived, or fell; but his, Fame’s Starry Belt— 

His, Fame’s own Galaxy, Mahone’s Brigade. 
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And in that Belt—all luminous with stars, 
Unnamed and woven in a wondrous braid— 
A blaze of glory in the sky of Mars— 
Your orbs are thickly set, Mahone’s Brigade. 


The Private Soldier is the man who comes 

From mart, or plain, or grange, or sylvan glade, 
To answer calls of trumpets and of drums— 

So came the Soldier of Mahone’s Brigade. 


His messmate, hunger; comrades, heat and cold; 
His decorations, death or wounds, conveyed 
To the brave patriot in ways manifold— 
But yet he flinched not in Mahone’s Brigade. 


When needing bread, Fate gave him but a stone; 
Ragged, he answered when the trumpet brayed; 

Barefoot he marched, or died without a groan; 
True to his battle-flag, Mahone’s Brigade. 


Could some Supreme Intelligence proclaim, 
Arise from all the pomp of rank and grade, 
War’s truest heroes, oft we'd hear some name, 

Unmentioned by the world, Mahone’s Brigade. 


And yet they have a name, enriched with thanks 

And tears and homage—which shall never fade— 
Their name is simply this: Men of the Ranks— 

The Knights without their spurs—Mahone’s Brigade. 


And though unbelted and without their spurs, 
To them is due Fame’s splendid accolade; 

And theirs the story which to-day still stirs 
The pulses of your heart, Mahone’s Brigade. 


Men of the Ranks, step proudly to the front, 
*Twas yours unknown through sheeted flame to wade, 
In the red battle’s fierce and deadly brunt; 
Yours be full laurels in Mahone’s Brigade. 
& k * * * « + 


Ere Jackson fell Mahone shone day by day, 

A burnished lance amid that crop of spears— 
None rose above him in that grand array; 

And Lee, who stood Last of the Cavaliers, 
Knew he had found of War’s stupendous trade, 
A Master at your head, Mahone’s Brigade. 


Upon the 13th of May, 1857, James Barron Hope stood 
poet at the 250th anniversary at Jamestown, and from his 
ode we present this picture— 


Here, the red Canute on this spot, sat down, 
His splendid forehead stormy with a frown, 
To quell, with the wild lightning of his glance 
The swift encroachment of the wave’s advance; 
To meet and check the ruthless tide which rose, 
Crest after crest of energetic foes, 
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While high and strong poured on each cruel wave, 
Until they left his royalty—a grave; 

But o’er this wild, tumultuous deluge glows 

A vision fair as Heaven to saint e’er shows; 

A dove of mercy o’er the billows dark 

Fluttered awhile then fled within God’s ark. 
Had I the power I’d reverently describe 

That peerless maid—the “pearl of all her tribe,” 
As evening fair, when coming night and day 
Contend together which shall wield its sway. 

But, here abashed, my paltry fancy stays; 

For her, too humble its most stately lays. 

A shade of twilight’s softest, sweetest gloom— 
The dusk of morning—found a splendid tomb 

In England’s glare; so strange, so vast, so bright, 
The dusk of morning burst in splendid light, 
Which falleth through the Past’s cathedral aisles, 
Till sculptured Mercy like a seraph smiles. 

And though Fame’s grand and consecrated fane 
No kingly statue may, in time, retain, 

Her name shall linger, nor with age grow faint; 
Its simple sound—the image of a saint. 


As poet, and as the youthful colleague of Henry A. Wise 
and John R. Thompson, he stood at the base of Crawford’s 
statue of Washington, in Capitol Square, Richmond, Vir- 
ginia, the 22d of February, 1858, and that same year these 
recited poems, together with some miscellaneous ones, were 
published. In the Washington memorial poem he pictures 


nobly the “Messiah of the Land”— 


Whose simple name is Glory’s synonym! 

E’en Fancy’s self, in her enchanted sleep 

Can dream no future which may cease to keep 

His name in guard, like sentinel and cry 

From Time’s great bastions: “It shall never die.” 
* * * * * * - 

Whose name is reared a statue for all time 

In the great minster of the whole world’s heart. 


Other visions have we here, and stately ones— 


Oh, proud old Commonwealth! thy sacred name 
Makes frequent music on the lips of Fame! 
And as the natipn, in its onward march, 
Thunders beneath the Union’s mighty arch, 
Thine the bold front which every patriot sees 
The stateliest figure on its massive frieze. 

* * * * * * * 
Valor fronts us with her storied shield— 

* x * * * * * 
And solemn-fronted Truth with earnest eyes— 
And Wisdom, with her meditative gaze, 

Beside its base her mighty chart displays; 
There with her solemn and impressive hand 
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Writes as she stoops—as Christ wrote on the sand— 
But what she traces all may read—'tis this: 

An invocation by our dreams of bliss— 

By hopes to do and by our great deeds done, 

The war of sections thro’ all time to shun— 

She writes the words which almost seem divine, 
“Our deadliest foe’s a geographic line!” 


The poet illustrates his own creed— 


A people’s poets are that people’s seers, 
The prophet’s faculty, in part, is theirs, 

* * * * * * 
Ye have been welcomed, Countrymen, by him* 
Beside whose speech my rhetoric grows dim— 
Whose thoughts are flint and steel—whose words are flame, 
For they all stir us like some hero’s name: 
But once again the Commonwealth extends 
Her open hand in welcome to her friends; 
Come ye from North, or South, or West, or East, 
No bull’s head enters at Virginia’s feast. 

* * * * * * * 


This new world had its Adam and he fled— 
God’s was the voice and God’s the mighty tread 
Which scared the red man from his Eden bowers— 
God’s the decree which made the garden ours! 
And Eden ’twas and such it still remains: 

Oh, Brothers! shall we prove a race of Cains? 
Shall impious hands be armed with deadly things, 
Because we bring up different offerings 

Unto our altars? To the Nation’s shrine 

I take my gift; my brother, take thou thine! 
Again I ask: While this proud bronze remains, 
Shall this great people prove a race of Cains? 
Here make your answer at this statue’s base, 
Beneath this warrior’s calm, majestic face; 

And here remember that your best applause 

To him is shown in standing by the Laws! 

But if our rights shall ever be denied, 

I call upon you, by your race’s pride, 

To seek some “West Augusta” and unfurl 

Our banner where the mountain vapors curl: 
Lowland and valley then will swell the cry, 

He left us free: thus will we live, or die! 

One other word, Virginia, hear thy son, 

Whose filial service now is nearly done— 

Hear me old State! Thou art supremely blest: 

A hero’s ashes slumber in thy -breast! 

Oh, Mother! if the ashes of a king 

Could nerve to deeds with which Fame’s trumpets ring, 
What glove of challenger shall make thee start, 
When thy great son lies sleeping on thy heart! 


Prophetic, too, ring out— 


In the future some historian shall come forth both strong and wise, 
With a love of the Republic, and the truth, before his eyes. 

He will show the subtle causes of the war between the States, 

He will go back in his studies far beyond our modern dates, 


*Governor Wise. 
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He will trace out hostile ideas as the miner does the lodes, 
He will show the different habits born of different social codes, 
* * * * * * * 


He will show the Union riven, and the picture will deplore, 
He will show it re-united and made stronger than before. 
Slow and patient, fair and truthful must the coming teacher be 
To show how the knife was sharpened that was ground to prune the tree. 
He will hold the Scales of Justice, he will measure praise and blame, 
And the South will stand the verdict, and will stand it without shame. 
And— 
An ancient Chronicle has told 
That, in the famous days of old, 
In Antioch under ground 
The self-same lance was found— 
Unbitten by corrosive rust— 
The lance the Roman soldier thrust 
In Curist’s bare side upon the Tree; 
And that it brought 
A mighty spell 
To those who fought 
The Infidel 
And mighty victory. 


And so this day 
To you I say— 
Speaking for millions of true Southern men— 
In words that have no undertow— 
I say and say agen: 
Come weal or woe, 
Should this Republic ever fight, 
By land or sea, 
For present law or ancient right 
The South will be 
As was that lance, 
Albeit not found 
Hid under ground 
But in the forefront of the first advance! 
*Twill fly a pennon fair 
As ever kissed the air, 
On it, for every glance, 
Shall blaze majestic France 
Blent with our Hero’s name 
In everlasting flame, 
And written, fair in gold, 
This legend on its fold: 
Give us back the ties of Yorktown! 
Perish all the modern hates! 
Let us stand together, brothers, 
In defiance of the Fates; 
For THE SAFETY OF THE UNION 
Is THE SAFETY OF THE STATEs! 


From the Yorktown Centennial Ode, fitting companion 


piece to the splendid oration delivered by the renowned Rob- 
ert C. Winthrop, we choose— 


a. 


And for those Frenchmen and their splendid bands 
The very centuries shall clap their hands. 
» * * * * * * 
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But, in that fiery zone 

She upriseth not alone, 

Over all the bloody fields 

Glitter Amazonian shields; 

While through the mist of years 

Another form appears, 

And as I bow my head 

Already you have said:— 
’Tis France! 

Welcome to France! 

From sea to sea, 

With heart and hand! 

Welcome to all within the land— 
Thrice welcome let her be! 


And to France 
The Union here to-day 
Gives the right of this array, 
And folds her to her breast 
As the friend that she loves best. 
Yes to France. 
The proud Ruler of the West 
Bows her sun-illumined crest, 
Grave and slow, 
In a passion of fond memories of 
One hundred years ago! 
France’s colors wave again 
High above this tented plain, 
Stream and flaunt, and blaze and shine, 
O’er the banner-painted brine, 
Float and flow! 
And the brazen trumpets blow 
While upon her serried lines, 
Full the light of Freedom shines 
n a broad, effulgent glow. 
And here this day I see 
The fairest dream that ever yet 
Was dreamt by History! 


As in cadence, and in time, 
To.the martial throb and rhyme 
Of her bugles and her drums 
Forth a stately vision comes— 
Comes majestically slow— 
Comes a fair and stately vision of 
One hundred years ago! 


Welcome to France! 

From sea to sea, 

With heart and hand! 

Welcome to all within the land! 
Thrice welcome let her be! 


Of Freedom’s Guild made free! 


Welcome! 
Thrice Welcome! 
Welcome let her be! 


And as in days of old 

Walter Raleigh did unfold 

His gay cloak, with all its hems 
Wrought in braided gold and gems, 
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That his Queen might passing tread 
On the sumptuous cloth outspread, 
And step on the shining fold 
Of fair samite rich in gold. 
So for France— 
Splendid, grand, majestic France!— 
May Fortune down her mantle throw 
To mend the way that she may go! 


May Gtory leap before to reap— 
Up to the shoulders turned her sleeves— 

And Fame behind follow to bind 
Unnumbered honors in unnumbered sheaves! 
And may that mantle forever be 
Under thy footfall, oh France the Free! 

Forever and forever! 

* * * * * * * 


At Plymouth Rock a handful of brave souls, 
Full-armed in faith, erected home and shrine, 
And flourished where the wild Atlantic rolls 
Its pyramids of brine. 
* * % * * * x 


The more it blew, the more they faced the gale; 

The more it snowed, the more they would not freeze; 
And when crops failed on sterile hill and vale— 

They went to reap the seas! 


Far North, through wild and stormy brine they ran, 
With hands a-cold plucked Winter by the locks! 
Masterful mastered great Leviathan 
And drove the foam as flocks! 
* * * * * * * 


A mighty shaft through Raleigh’s fingers slipped, 
Smith shot it, and—a Continent awoke! 

For that great arrow with an acorn tipped, 
Planted an English Oak! 


The joy of battle throbs through— 


Behind the town the sun sinks down 
Gilding the vane upon the spire, 

While many a wall reels to its fall 
Beneath the fell artillery fire. 


As sinks that sun mortar and gun 
Like living things leap grim and hot, 

And far and wide across the tide 
Spray-furrows show the flying shot. 


White smoke in clouds yon earthwork shrouds 
Where, steeped in battle to the lips, 

The French amain pour fiery rain 
On town, and walls, and English ships. 


That deadly sleet smites lines and fleet, 
As closes in the Autumn night, 

And Aboville from head to heel 
Thrills with the battle’s wild delight. 





James Barron Hope 


At every flash oak timbers crash— 
A sudden glare yon frigate dyes! 

Then flames up-gush, and roar, and rush, 
From deck to where her pennon flies! 


Those flames on high crimson the sky 
And paint their signals overhead, 

And every fold of smoke is rolled 
And woven in Plutonian red. 


All radiant now taffrail and prow, 

And hull, and cordage, beams and spars, 
Thus lit she sails on fiery gales 

To purple seas where float the stars. 


Ages ago just such a glow 

Woke Agamemnon’s house to joy, 
Its red and gold to Argos told 

The long-expected fate of Troy. 


So, on these heights, that flame delights 
The Allies thundering at the wall, 
Forewrit they see the land set free 
And Albion’s short-lived Ilium fall! 


Then as the Lilies turn to red 
Dipped in the battle’s wine 
Another picture is outspread 
Where still the figures shine— 
The picture of a deadly fray 
Worthy the pencil of Vernet! 


“Pater Patrie” gives us Washington again, not the 
Washington which iconoclasts present as overmuch of clay, 
but that son of the Old Dominion who is the inspiration of 
her children— 


Achilles came from Homer’s Jove-like brain, 
Pavilioned ’mid his ships where Thetis trod; 
But he whose image dominates this plain 
Came from the hand of God! 


Yet, of his life, which shall all time adorn 
I dare not sing; to try the theme would be 
To drink as ’twerethat Scandinavian Horn 
Whose tip was in the Sea. 
* * ee * & x - 
He knew not North, nor South, nor West, nor East; 
Childless himself, Father of States he stood, 
Strong and sagacious as a Knight turned Priest, 
And vowed to deeds of good. 


Compared with all Earth’s heroes I may say 
He was, with even half his virtues hid, 
Greater in what his hand refrained than they 
Were great in what they did. 
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This metrical address, ““Arms and the Man,” with various 
sonnets, was published the next year, but its noble measures 
only revealed their full beauty when they fell from the lips 
of him who framed them, and it was under this spell that 
one of those who had thronged about him on that 19th 
of October cried out, “Now I understand the power by which 
the old Greek poets swayed the men of their generations.” 
It was afterwards recited in the Capitol of the State at the 
request of the Governor and many citizens; afterwards, too, 
in Philadelphia before the Historical Society of Pennsylvania. 

As though the blast which bends the oak sinks down to 
sport with the flower beneath, charmingly playful is “A Little 
Picture” — 


How fair she look’d standing a-tiptoe there, 
Pois’d daintily upon her little feet! 

The slanting sunset falling thro’ the leaves 

In golden glory on her smiling face, 

Upturn’d towards the blushing roses; while 
The breeze that came up from the river’s brink 
Shook all their clusters over her fair face; 

And sported with her robe, until methought 
That she stood there clad wondrously indeed! 
In perfume and in music: for her dress 

Made a low, rippling sound, like little waves 
That break at midnight on the tawny sands— 
While all the evening air of roses whisper’d. 
Over her face a rich, warm blush spread slowly, 
And she laughed, a low, sweet, mellow laugh 

To see the branches still evade her hands— 

Her small white hands which seem’d indeed as if 
Made only thus to gather roses. 


and daintily as Ariel’s self, trips “How it Fell Calm on Sum- 
mer Night”— 
My Lady’s rest was calm and deep; 
She had been gazing at the moon; 
And thus it chanced she fell asleep 
One balmy night in June. 


Freebooter winds stole richest smells 
From roses bursting in the gloom, 
And rifled half-blown daffodils, 
And lilies of perfume. 


These dainty robbers of the South 
Found “beauty” sunk in deep repose, 

And seized upon her crimson mouth, 
Thinking her lips a rose. 


The wooing winds made love full fast— 
To rouse her up in vain they tried— 
They kist and kist her, till, at last, 
In ecstasy they died. 
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ing the memory as Galt the Sculptor’s “Songs in 


Stone” haunted the fancy of his friend, echo these lines— 


He chiselled Lyrics with a touch so fine, 
With such a tender beauty.of their own, 
That rarest songs broke out from every line 
And verse was audible in voiceless stone! 

* * Ee * * * 


Bacchante, with her vine-crowned hair, 
Leaps to the cymbal-measured dance 
With such a passion in her air— 
Upon her brow—upon her lips— 
As thrills you to the finger-tips, 
And fascinates your glance. 
* * * ok « ok * 


These are, as ’twere, three of his Songs in stone— 
The first full of the tenderness of love, 
Speaking of moon-rise, and the low wind’s call; 
The second of love’s tragedy and fall; 
The third of shrill, mad laughter, and the tone 
Of festal music, on whose rise and fall 
Swift-footed dancers follow. 

ca * * * * * 


Ay! he had soared upon a lofty wing, 

Wet with the purple and encrimsoned rain 

Of dreams, whose clouds had floated o’er his brain 
Until it ached with glories. 


“A Friend of Mine” strikes upon the attention like a flare 


of color— 


And perfect features carved by Grecian hands, 
In days when Gods, in forms worthy of Gods, 
Started from marble to bewitch the world— 

* * * * * * * 


The Roman’s valor, the Assyrian’s love 
Of ease and pomp sat on his crimson lips, 
Uneasy rulers on the self-same throne, 
Spoiling the empire of the soul within: 
Such was his face. 

* * * * * * * 


His thoughts went forth like emperors, and all 
His words arrayed themselves around them like 
Imperial guards. 

* * * * * * * 


So that in hearing him I often thought 
Upon the story of that Saint whose mouth 
Was radiant with the angel’s blesséd touch, 
Which gave him superhuman eloquence; 
And though he was thus gifted, yet-—ah me! 


The “Lee Memorial Ode” has been often named Hope’s 
masterpiece. Again his State had called upon him to weave 
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among her annals the laurels of his verse at the laying of the 
corner-stone of the monument erected in Richmond to Rob- 
ert E. Lee. The corner-stone was laid October, 1887, but 
the poet’s voice had been stilled forever. He died Septem- 
ber 15th, as he had often wished to die, “in harness,” and at 
home, and Death came swift and painless. “Memorize 
Sacrum,” save for the after softening touches, had been fin- 
ished the previous day, and was recited at the appointed time 


and place. 
* * * * * 


Our history is a shining sea 
Locked in by lofty land, 

And its great Pillars of Hercules, 
Above the shining sand, 

I here behold in majesty 
Uprising on each hand. 


These Pillars of our history, 

In fame forever young, 

Are known in every latitude 
And named in every tongue, 
And down through all the Ages 
Their story shall be sung. 


The Father of his Country 

Stands above that shut-in sea, 

A glorious symbol to the world 

Of all that’s great and free; 

And to-day Virginia matches him— 
And matches him with Lee. 


* * * * * 


His was all the Norman’s polish 
And sobriety of grace; 

All the Goth’s majestic figure; 
All the Roman’s noble face; 
And he stood the tall exemplar 
Of a grand historic race. 


Baronial were his acres where 
Potomac’s waters run; 

High his lineage, and his blazon 
Was by cunning heralds done; 
But better still he might have said 
Of his “works” he was the “son.” 


Truth walked beside him always, 
From his childhood’s early years, 
Honor followed as his shadow, 
Valor lightened all his cares: 

And he rode—that grand Virginian— 
Last of all the Cavaliers! 


* * * * * 
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He triumphed and he did not die!— 
No funeral bells are tolled— 

But on that day in Lexington 
Fame came herself to hold 

His stirrup while he mounted 

To ride down the streets of gold. 


This ode and other poems, selected and edited by his 
daughter, were published in 1895. 

His genius had flowered not out of opulence, or congenial 
occupation, but out of the tread-mill of newspaper life, and 
under such conditions from 1870-1887 he delivered the poem 
at Lynchburg’s celebration of its founding; at the unveiling 
of the monument raised to Annie Lee by the ladies of Warren 
County, North Carolina; memorial odes in Warrenton, Vir- 
ginia, in Portsmouth and Norfolk, and at the Virginia Mili- 
tary Institute. He was the first commander of Norfolk’s 
Camp of Confederate Veterans, the Pickett-Buchanan, but 
through all his stirring lines there breaks no discordant note 
of hate or rancor. He also sent into print Little Stories for 
Little People, and his novel, Madelon, and delivered among 
various masterly addresses, “Virginia—Her Past, Present and 
Future,” and “The Press and the Printer’s Devil.”” He knew 
not “Indolence * * * that pallid Ruth.” But no day ever 
saw him too occupied to promote both by voice and pen the 
best interests of the city of his adoption. 

He came out of the war broken in fortunes and in health, 
but he bore his pain with wonderful fortitude; not only bore, 
but hid it away from those nearest to him. When in 1861 
the people of Hampton left the town, “its men to join the 
Southern army, and its women to go into exile for four long, 
weary years, returning thence to find their homes in ashes, 
James Barron Hope was among the first who left their 
household gods behind to take up arms for their native 
State, and he bore his part nobly in the great conflict.” When 
it ended he did not return to Hampton, but to Norfolk; not 
to the practice of his profession, but to journalism, and, 
despite its lack of entire congeniality, as editor of the Day 
Book, under its Democratic auspices, the Virginian, and the 
Landmark, of which last he was the founder and head, made 
therefrom a career as brilliant as it was fearless and unsullied. 
In person he was a little under six feet in height, slender, 
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graceful, and finely proportioned, with hands and feet of dis- 
tinctive beauty. His pale face flashed in conversation out 
of its regnant thoughtfulness into vivid animation. His eyes 
shone, under his broad white forehead, wise and serene, until 
his dauntless spirit or his lofty enthusiasm awoke to fire their 
gray depths. His fine head was crowned with soft hair fast 
whitening before its time. His was a countenance that 
women trusted and little children looked up into with smiles. 
Those whom he called friend learned the meaning of that 
name, and he drew and bound men to him from all ranks and 
conditions of life. It was said of him that his manner was as 
courtly as that of Sir Roger de Coverly—words which, 
though fitly applied, are but as the bare outlines of the pic- 
ture, for gifted with a rare charm, he was the embodiment of 
what was best in the Old South. Beloved by many, those 
who guard his memory coin the very fervor of their hearts 
into the speech with which they link his name. “A very 
Chevalier Bayard,” he was called. 

Of him was quoted that noble epitaph on the great Lord 
Fairfax— 

‘*Both sexes’ virtues in him combined, 


He had the fierceness of the manliest mind, 
And all the meekness too of womankind. 


He never knew what envy was, nor hate; 
His soul was filled with worth and honesty, 
And with another thing quite out of date, called modesty.”’ 


No sketch could approach justice toward Captain Hope 
without at least a brief review of his domestic life. In 1857 
he had married Miss Annie Beverly Whiting, of Hampton. 
Hers was the face and form to take captive his poet’s fancy, 
and she possessed a character as lovely as her person; a cour- 
age and strength of will far out of proportion to her dainty 
shape, and an intellect of masculine robustness. Often the 
editor brought his work to the table of his library that he 
might avail himself of his wife’s judgment, and labor with the 
faces around him that he loved, for their union was a very 
congenial one, and when two daughters came to bless it, as 
husband and father he poured out the treasures of his heart, 
his mind, and soul. To his children he was a wise teacher, a 
tender guide, an unfailing friend, the most delightful of com- 
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panions. His sympathy for and his understanding of young 
people never aged, and he had a circle of dear and familiar 
friends of varying ages that gathered about him once a week. 
There beside his own hearth, his ready wit, his kindly humor 
sparkled most brightly, and there flowed forth most evenly 
that speech accounted by many well worth the hearing. For 
his was also the art of listening; he not only led the expres- 
sion of thought, but inspired it in others. His own roof-tree 
looked down upon James Barron Hope at his best, and down 
upon a home in the sacred sense of the word, for he touched 
with poetry the prose of daily living, and left to those who 
loved him the blessed legacy of a memory which death can- 
not take from them. 

I have said that in his early years Old Hampton claimed 
him. He became the son of the city of his adoption and 
sleeps among her dead. Above his ashes rises a shaft, fash- 
ioned from the stones of the State he loved so well, which 
proclaims that it is the tribute of his friends offered to the 
memory of the 


“*Poet, Patriot, Scholar, and Journalist, and the Knightly Virginia 
Gentleman.” 





THE ARMY—ITS STAFF AND ITS SUPPLY 
DEPARTMENTS 


By BRIGADIER-GENERAL ALFRED E. BATES 


Paymaster-General of the United States Army 
I 


 ' THE close of our Civil War in 1865-66, the Army of the 

United States consisted of about twelve hundred thou- 
sand officers and enlisted men, all of whom were Volunteers 
enlisted for one, two or three years, or the war, composed of 
Infantry, Cavalry, Artillery and Engineers, together with the 
Staff, consisting of the Adjutant-General’s and Inspector- 
General’s Departments, and the Supply Corps, comprising 
the Quartermaster’s, Subsistence, and Ordnance Departments, 
and a Pay Department, whose duties were confined to the 
payment of officers and troops, and at times to the disburse- 
ment of some other appropriations, such as for mileage, com- 
mutation of quarters, etc. 

The Regular Army, so-called, raised by voluntary enlist- 
ments, consisted of six regiments of Cavalry of ten troops 
each, five regiments of Artillery of twelve batteries each, and 
twenty regiments of Infantry, ten of which were composed of 
ten companies, and ten of three battalions, of eight companies 
each, or twenty-four companies to the regiment, and one 
battalion of four companies of Engineers. 

The Staff,—Adjutant-General’s and the Inspector-Gen- 
eral’s Departments,—as well as Transportation and Supply 
Departments, as above noted, remained unchanged in their 
organizations during the war. The additional officers neces- 
sary were provided by the appointment of Volunteer Quar- 
termasters, Commissaries, etc., who were attached to and 
temporarily belonged to the Regular Establishment, as 
before organized. 

In 1865 and 1866 this great force was mustered out of 
service and the Regular Army was established on the basis 





The Army—Its Staff and Its Supply Departments 163 
? 


ofabout seventy-five thousand men, the organization remain- 
ing the same, excepting that of the ten three-battalion 
Infantry regiments, which were reorganized on the old regi- 
mental basis of ten companies each. Subsequently this force 
was reduced, until for years preceding the war with Spain the 
Regular enlisted force was limited by law to twenty-five 
thousand men, with the same organization, viz.: twenty-five 
regiments of Infantry of ten companies each, ten regiments 
of Cavalry of twelve troops each, and five regiments of Artil- 
lery of twelve batteries each, and one battalion of Engineers 
of four companies. The Staff and Supply Department 
organizations remained unchanged, although from time to 
time, during this period from 1866 to 1898, the number and 
rank of the officers in each Department was changed. Per- 
haps one might say here, without fear of contradiction, that 
this force of twenty-five thousand men—the size of an army 
corps of a great army—was the best drilled, best equipped 
and best instructed body of men and officers in the service 
of any country in the world. About the same time that 
Congress passed the resolution declaring us to be in a state 
of war with Spain, they also passed an act reorganizing the 
Infantry, giving to each regiment three battalions of four 
companies each, which, with the two regiments of Artillery, 
provided for about one month previously, increased the 
Regular Army on a war footing to about sixty-three thou- 
sand enlisted men. Within five months after the declaration 
of war this force was increased by the addition of 147 com- 
plete regiments, and seventy-one minor organizations, such 
as battalions, independent companies, troops and batteries, 
organized under State laws, which were mustered into the 
service of the United States with their organizations intact, 
also by sixteen regiments of Volunteers, enlisted at large, by 
authority of Congress, and officered by the President, mak- 
ing in all a grand total of 273,000 officers and men. This 
organization of the Regular Army, urged upon Congress for 
more than fifteen years, was made so late and so near the 
time when the regiments were obliged to take the field, that 
its benefit was, to a great extent, neutralized. The raw levies 
from the States were quite unfit for immediate field service, 
and, as a matter of fact, the first expedition, that to Santiago 
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de Cuba, was composed of Regular troops, working with the 
same methods, and under the same organizations as in pre- 
vious wars, assisted by a few Volunteer regiments organized 
in the same manner. 

Since that action we have had the campaign of Puerto 
Rico, which was of comparatively little importance, as the 
Spanish power collapsed and all resistance ceased before it 
was brought to the successful issue its brilliant inception gave 
warrant for anticipating. However, the unexpected and 
prolonged resistance of the Insurgents in the Philippines 
has kept us in a state of war since, making great demands 
upon the “Staff” of the Army, and on the Supply Depart- 
ments for material, on a scale sufficiently large to meet the 
exigencies of service under circumstances of such difficulty 
as to enable us to demonstrate the adequacy of the “old 
machine” for work under the most modern conditions. 

I think a plain statement of what has been accomplished 
will be sufficient evidence that our iconoclastic military critics 
of the press have hardly been justified in such expressions as I 
quote from an article from one of our best and most conser- 
vative dailies: “There has been a perfect storm of remon- 
strance against the continuance of the present obsolete sys- 
tem, an almost universal requisition for its immediate recon- 
struction on more modern principles. A system like this 
needs to be torn up by the roots. The Staff Departments 
need to be reorganized and placed under the direct control 
and responsibility of the head of the Army. A General 
Staff on the German plan needs to take the place of the clique 
and cabal of Staff officers who run the War Department 
under the present system. A worse picture of division, dis- 
organization and demoralization could not be given.” 

Certainly this is a pretty strong arraignment of the differ- 
ent Bureaux of the War Department, and if the opinion is 
an honest one, based upon facts supported by evidence, then 
indeed it is time for Congress to interfere with some very 
revolutionary method to bring about radical change. If, on 
the contrary, this and other writers have been indulging in a 
little clap-trap,—catering to the sensational tendencies of the 
day, writing in the most emphatic style and making most 
positive statements on a subject they had not taken the 





The Army—Its Staff and Its Supply Departments 165 


trouble to master, giving thereby false impressions to the 
public in regard to one of the important branches of the 
public service,—they have been doing a serious wrong to the 
country, not to the army—for of that it may be truly said, 
by their works they are known. 

So much has been said of the Staff, “the necessity for its 
complete reorganization and reform”; “why should not we 
have a Staff system similar to the Germans’? etc., that it may 
be of some assistance to the gentlemen who desire to reor- 
ganize our army, on methods evolved from their inner con- 
sciousness, to tell them what we have, and in what our 
organization differs from that of the great continental armies 
of Europe. 

In the first place the General Staff—“L’état major”—of 
an army consists of the General Officers commanding the 
army and its subordinate divisions, and those officers engaged 
in assisting them in their duties. The duties of the General 
Staff consist in the raising, organizing, and recruiting the 
armies by voluntary enlistment, or by conscription, the care 
and instruction of the men in the depots, their distribution 
and assignment to companies, regiments, etc. The Rules 
and Regulations of the Army are for the most part formu- 
lated by the General Staff. Under its direction the informa- 
tion in regard to the strength, armament, instruction, and 
training of the armies of other countries is collected, together 
with maps showing the roads, topography, etc., of their own 
and foreign states. Studies are made of the campaigns of 
foreign armies, and any new principles in the art of war which 
may have been evolved and which can be applied with benefit 
are adapted to the conditions of their service. In time of 
war it determines the plan of campaign, the scheme or 
arrangement for the mobilization of the forces, the depots for 
troops of the reserve, the command of the army and its differ- 
ent subdivisions. Besides these duties, some branch of the 
“Staff” is charged with the bureau of correspondence and the 
records of the Army. It is also charged with all the inspec- 
tions and reports pertaining to the troops and their equip- 
ment, clothing, subsistence, armament, mount, etc. In gen- 
eral terms, all the business connected with the technical work 
of taking an uninstructed citizen and converting him into a 





166 The Army—Its Staff and Its Supply Departments 


well-drilled, disciplined soldier, and fighting the enemy with 
an army composed of these units, is under the direction of the 
General Staff. Inthe armies of Great Britain and the Conti- 
nent the officers who compose the Staff are subject to a severe 
and thorough training both with the troops of the line and in 
the staff schools and colleges established for that purpose, and 
as their business is always connected with troops, either in 
preparing them for war, or in fighting them in war, their 
connection with the line is maintained, and they pass from 
duties with the troops to the staff, and from the staff to the 
troops, in accordance with regulations varying with different 
armies. 

This General Staff has nothing whatever to do with the 
supply or transportation of the Army,—neither its subsist- 
ence, clothing, quarters, nor pay, which are relegated to alto- 
gether different branches of the service, and though these 
branches are under military control, they are considered as 
subordinate, inferior and non-combatant parts of an army. 

In the Army of the United States the work of the Gen- 
eral Staff is performed by the General Officers, commanding 
the troops of the line, and the Departments of the Adjutant- 
General and Inspector-General. 

The Engineer Department is properly a part of the Line 
of the Army, and the Medical Department, now that it has 
a corps of enlisted and trained men for special service with 
the troops, might also be considered as the non-combatant 
part of the fighting force. Whereas, the Ordnance, Quar- 
termaster’s and Subsistence Departments are the Depart- 
ments of Supply, and the Pay Department is, or should be, 
the cashier of the Army. 

These Departments, collectively and individually, are the 
part of the Army usually referred to by the writers of the 
press as “the Staff,” and the part which should be “reformed,” 
“reorganized,” “changed entirely,” as “obsolete,” as “unfit 
for the work demanded of it,” as “condemned by the Gen- 
erals commanding and by the intelligent press of the coun- 
try,” as “having demonstrated its perfect unfitness for the 
work demanded of it.” These are very serious charges. Let 
us see how they are justified by evidence. 
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In 1861, upon the breaking out of the Civil War, the 
organization of the General Staff and the Supply Depart- 
ments was practically the same as it is to-day, but the num- 
ber of men and officers of the Regular Establishment was only 
about two-thirds as large as it was in 1898 on the outbreak 
of the Spanish-American War. Of these a large number of 
officers, and among them some of the best and most distin- 
guished of the Line and Staff, resigned their commissions 
and joined the Confederacy. With the remainder, making 
such additions as the circumstances would admit, we armed 
and equipped, supported in the field, and successfully handled 
and fought an army which had on its rolls nearly twelve hun- 
dred thousand men, and this in such a masterful and busi- 
nesslike way that some of the foreign military critics have 
said that in 1865 we had the best Staff in the world. During 
the period from 1865 to 1898, with a constantly decreasing 
force, we subdued the wild Indians occupying the immense 
territory from the Missouri River to the Pacific Coast, and 
from the Gulf of Mexico to the British possessions, and this 
without any great deal of criticism as to the methods or 
efficiency of the Staff or Line. The hardships undergone, 
and the work performed by our troops during this time, and 
difficulties overcome by the Departments in furnishing them 
with supplies, have not been or ever will be appreciated by 
the people of the United States, who only know that vast 
empire as it is to-day, gridironed by railroads, and as ready 
for occupancy by the peaceful citizen as the older and more 
civilized portion of the country. 

During this long period of external peace and distant 
Indian Wars, Congress was appealed to by the Army from 
time to time to remedy by legislation some of the defects in 
the military machine,—but without avail,—and when war 
was declared in 1898 we had the same old military machine 
to work with. 

Let us see what has been accomplished with it. When 
war was declared on the 25th of April, 1898, there was in 
the United States service a Regular force a little in excess of 
twenty-eight thousand officers and men, including Indian 
scouts; between that time and the 12th of August, 1898, when 
the protocol was signed, there had been mustered into the 
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service of the United States, and fully equipped for the field, 
I regiment and 51 batteries light and heavy Artillery, 8 regi- 
ments and 17 troops of Cavalry, 157 regiments, 20 battalions 
and 46 companies of Infantry, and 3 regiments of Engi- 
neers—about 216,000 Volunteers—making with the Regu- 
lars an army of about 272,000. 

Within four months from the declaration of war, when 
our little army, scattered from Portland, Maine, to San Fran- 
cisco, California, from Key West, Florida, to Vancouver 
Barracks, Oregon, the Staff had raised, assembled, officered 
and organized these bodies of soldiers, collected them by 
brigades, divisions and army corps in permanent camps, 
where under its supervision they were drilled, set up and 
sufficiently prepared for service to take the field. 

With a corps composed in part of the Regular Army, 
collected from small commands scattered over the United 
States, together with six regiments of Volunteers, on an 
improvised transport fleet we crossed to Cuba and defeated 
the Spanish Army in the Province of Santiago, securing 
thousands of prisoners, 20,000 stands of small arms, 141 
guns, and 7,000,000 rounds of ammunition, which brilliant 
success, together with the destruction of the Spanish fleets 
by the Navy, forced the enemy to sue for peace, and practi- 
cally terminated the war. The work connected with the 
execution of this task so successfully accomplished was the 
work of the Staff, that is, of the General Officers, the 
Adjutant-General’s and the Inspector-General’s Depart- 
ments. The orders and regulations for recruiting emanated 
from them, the officers were appointed under rules and regu- 
lations made under their direction, the camps of instruction 
and points of embarkation were selected in accordance with 
their judgment, as were the assignments made to the com- 
mands of the brigade, division and corps, created for this 
new-born army. 

This work, which is ordinarily performed by “the Staff” 
during the years in which an army is being developed, as 
armies ordinarily are, was all done by these two Departments 
in less than four months’ time, and by them in this time was 
created an army of soldiers capable of meeting and defeat- 
ing the disciplined troops of one of the oldest nations of 
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Europe, an army with enough esprit de corps and patriotism 
to refuse to take the discharge they were entitled to under 
the law, choosing rather to remain fighting in the swamps of 
the Philippines during the worst season of that tropical cli- 
mate, until another and similar army could be raised to 
replace them. When these troops were enlisted, or the regi- 
ments of the State National Guard were sworn into the ser- 
vice of the United States, the time of service was fixed as at 
the conclusion of the war with Spain. In accordance with 
the law and anticipating the formal declaration of peace, 
there were mustered out of service, paid off, and returned 
to their homes, 213,000 men between September 5, 1898, 
and November 23, 1899, so that when the Treaty of Peace 
between Spain and the United States had been ratified, the 
troops specially raised to carry on the war were all mustered 
out of the service, excepting those who voluntarily remained, 
and were engaged in quelling the insurrection in the Philip- 
pines, or maintaining peace in the West Indies, pending the 
action of Congress to provide a permanent force for this 
purpose. 

The disbanding and sending to their homes the men of 
this Army required as much detailed work on the part of the 
Staff as did their organization and entry into service, and it 
was done as thoroughly and promptly by the same agency in 
about fifteen months’ time, and it would have been done in 
four months had they not been delayed by the failure of Con- 
gress to provide for troops to replace them. 

Thus it is seen that “this most inefficient Staff,” with 
“obsolete methods,” composed of “political favorites,” “igno- 
rant of its duties,” “working under the direction of a civilian 
head,” “whose inefficiency (if not worse quality) was daily 
demonstrated,” succeeded in successfully putting an effective 
and organized army of nearly 273,000 men in the field and 
bringing to a successful end within a year a war which the 
military critics of Europe said we could not win in three 
years, and within fifteen months have the army disbanded, 
paid and sent to their homes. In March, 1899, Congress, 
assuming that the ratifications of the peace treaty with Spain 
would soon be exchanged and proclaimed, and the war with 
that country publicly ended, refused to reorganize our Regu- 
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lar military establishment, and would have adjourned making 
no provision for the future; but better counsels prevailing, 
finally authorized a temporary increase of the Regular Army 
to sixty-five thousand men, until July, 1901, and gave to the 
President the power, if in his judgment an emergency should 
make it necessary, to call out thirty-five thousand volunteers. 
In the meantime the Volunteers of the year before were to 
be discharged, as well as all the enlisted men in the Regular 
Army who had enlisted for the war only. 

At this time the Tagal Rebellion in the Philippines was 
fully developed, and an organized enemy of from twenty-five 
to fifty thousand troops was trying to drive our diminishing 
force from these late-acquired possessions. 

Conformably to the Act of March 2, 1899, the new task 
set for our Staff was undertaken. The Regular regiments 
were recruited to the maximum strength allowed by law, 
many of them withdrawn from the West Indian Islands were 
taken across the continent and the Pacific Ocean to relieve 
the Volunteer force in the Philippines, so that between June 
and November, 1899, the remainder of the Volunteers, 
raised for the war with Spain, had been put aboard transports 
in the Philippines and were homeward bound, and on the 
23d of November, 1899, was completed the muster out and 
final payment in their own country of the first Philippine 
Volunteer Army and the last of the Volunteers raised under 
the Acts of April 22 and May 11, 1898. The President 
deciding to use the discretionary power conferred on him by 
Congress March 2, 1899, on July 5 and 18, August 17, and 
September 9, 1899, ordered the organization of the addi- 
tional Volunteer regiments needed for service in those East- 
ern Islands. In two months and twelve days, notwithstand- 
ing the censorious and active opposition of the so-called 
anti-imperialistic party and press at home, another army of 
twenty-five United States Volunteer regiments, or over 
26,000 men, was enlisted and organized, and all save two 
regiments placed in the field in the Philippines before the 
middle of December, 1899, leaving the two remaining’ regi- 
ments to follow them within a few weeks. In the meantime 
the troops in the Philippines had been so well hardened in 
the field that, notwithstanding the inclemency of the season, 
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and the difficulty of operating in a deluged country, where 
it was asserted by those best informed that military opera- 
tions must be suspended, active operations continued during 
the withdrawal of one army and the substitution of another, 
so that before the last troops reached the fields of operation 
the rebellion had been practically crushed, and the establish- 
ment of the conditions of peace already initiated in a new 
Empire of many millions of inhabitants. 

This work of recruiting, organizing, and fighting has 
been the work of our General Staff, viz.: of the General Offi- 
cers, the Adjutants-General and Inspectors-General of the 
Army—for they represent what is known as the General 
Staff of the armies of Europe, and surely, judged dispassion- 
ately by results accomplished, they are entitled to some com- 
mendation. It may be fair criticism to say that the work 
might have been better done had their “relations with the 
Army been closer,” or “that they have been working with 
discarded and obsolete methods,” but it is not fair to refuse 
to acknowledge that they have done an immense amount of 
intelligent work, and have achieved surprisingly gratifying 
results. 

In connection with the General Staff of the Army there 
are the Supply Departments, which have different designa- 
tions in different countries. In the British service they are 
generally spoken of as the “Ordnance and Commissariat”; 
in the Continental armies as “l’ordnance and le service de 
lintendance.” In all armies and by whatever names they are 
called, these are the departments who are charged with the 
supply of arms, ammunition, clothing, mounts, food, forage, 
fuel, quarters and pay—in fact, with everything necessary to 
enable the citizen to become a soldier and to support him 
while carrying on his trade of war. 

Much has been written about our “Staff” which has refer- 
ence only to the Supply Departments, viz.: Quartermaster’s, 
Subsistence and Ordnance Departments. These Depart- 
ments, which, taken together, furnish everything necessary 
for the soldier’s support and equipment, including his arms 
and ammunition, have been denounced for want of capacity, 
and charged with everything except efficiency, until it is but 
fair to examine the facts on which such charges are based. 
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The functions performed in our service by the Quarter- 
master’s and Subsistence Departments correspond with what 
is known as the “Commissariat” or “service de l’intendance” 
of the European armies, where the administration of this 
branch of the service is usually under one direction or chief. 
With us the Subsistence Department is charged solely with 
the duties of the purchase and distribution of authorized 
rations for enlisted men, and many articles outside of the 
ration, which may be purchased for cash by both officers and 
enlisted men. 

The Quartermaster’s Department is charged with the 
transportation of these food supplies, with the movement of 
troops, their shelter, whether in camp or garrison; the pur- 
chase of mounts and forage, clothing for the men, blankets 
and draught harness for public animals, transportation for 
all these things by land and sea. In fact, except for the pur- 
chase and distribution of food supplies, this Department has 
the responsibility for the entire support of the Army. 

During the month of August, 1898, the Army was at its 
maximum strength. Eight million four hundred and thirty- 
two thousand rations were then issued. This means 
31,620,000 net pounds of food, or 15,810 net tons. The 
gross weight amounted to 36,510,000 pounds, which repre- 
sents 1,217 freight cars of 30,000 pounds capacity. Here 
we have the number, weight and carrying bulk of the enlisted 
men’s rations for one month only. From the Declaration of 
War to the Proclamation of Peace 65,480,263 rations were 
issued, an average daily issue of 336 tons net. 

The almost inexhaustible resources of the country 
enabled the Subsistence Department to purchase this food 
without difficulty, but when one considers the work necessary 
to accumulate such a mass and distribute it daily to bodies 
of men, where the point of supply was hundreds and fre- 
quently thousands of miles from the point of distribution, 
and that with a few exceptions occurring in the first four 
months, there has hardly been a word of criticism as to the 
character of the service or of the quality of the food, it must 
be admitted that the Subsistence Department is not without 
some intelligence in its administration, as well as capacity in 
its officers. 
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It is true that at one time early in this our later experi- 
ence, the attacks upon this Department, and the charges 
made in the press and by individuals, was such as to lead one 
unconversant with the facts and the situation to believe that 
this Department at least was entirely incompetent to fulfil the 
duties with which it was charged; but subsequent investiga- 
tion has shown that some of the charges were false and others 
fearfully exaggerated the defects which existed, and for 
more than a year the Army has been fed with less complaint 
than would be heard at a fairly good boarding-house table, 
and this under conditions presenting the greatest possible 
difficulty. Perhaps it may not be amiss to call attention to 
the fact that one of the greatest difficulties the Department 
has had to overcome in feeding the Army, has been in the 
character of the personnel composing it. 

The Subsistence Department does not undertake to fur- 
nish so many cooked rations to so many men each day, but 
so many pounds of meat, bread, etc., to each unit of organi- 
zation, and if the men composing these units are uninstructed 
and ignorant of the methods necessary to prepare the food 
for use, they may nearly starve with abundant food of good 
quality in their hands. That this was, to a great extent, the 
case with our citizen soldiery, when first taken from their 
homes and put in the field, is unquestionably true, and it is 
equally true that the Department, suffering from their com- 
plaints and serious charges, was in no way responsible for an 
ignorance which could only be corrected by experience and 
the training we consider the very a, b, c of a soldier’s edu- 
cation, viz.: the care of the individual in the field. 

A complete review of the work of our great Departments 
of Supply and Transportation, during the past year and a 
half, is quite beyond the limits of this article, but attention 
may well be called to some of the business it has transacted 
and with what success the results have been accomplished. 

Next to the healthful feeding of an army, its success in 
war is more dependent upon its transportation than any 
other one thing with which the Supply Departments are 
charged. If it is not safely and promptly conveyed, with 
its baggage, food, arms and ammunition, to the point of 
action, it is defeated before it gets into action. The delay of 
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a few hours, and sometimes of a few minutes, of an army 
corps, division, brigade, regiment, or possibly of a battery 
upon a field of battle has often been the cause of defeat, where 
otherwise victory would have obtained; and the success or 
failure of complicated combinations usually depends ypon 
the accuracy of the movements of the different bodies of 
troops involved in the time allotted them. 

Our late war being an aggressive one, carried on beyond 
the sea, in countries almost devoid of railways and provided 
with few and poor highways of any description, the problem 
of transportation was presented in its most difficult form. 

In the first instance, our Volunteer soldiers were gathered 
together in improvised local camps, where they were given 
such temporary shelter as the circumstances would permit, 
until they could be mustered into the service of the United 
States, when they were transported by rail some hundreds of 
miles away into the camps of instruction established in differ- 
ent parts of the country, at points comparatively near the 
ports of embarkation. From these camps at Chattanooga, 
Atlanta, Columbia and others farther North, they were 
moved to the seaboard, and from Tampa about 17,000 offi- 
cers and men embarked and were taken to Santiago de Cuba; 
others were taken direct to Puerto Rico. Then,—during 
and after the Santiago campaign,—came on the fever and 
distress, and that Army was brought home to the Sanitary 
Camp on Long Island between August 7 and 24, 1898. In 
the month of September the Quartermaster’s Department 
was already taking to their homes thousands of soldiers mus- 
tered out of service, who had been mustered in but five 
months previously. 

In the mean while, thousands of soldiers were withdrawn 
from Cuba and Puerto Rico and taken to San Francisco, 
California, and embarked for Manila in ships owned or 
chartered by the Department. In May, 1808, there was not 
a troop ship in the service of the United States. In January, 
1899, the Quartermaster’s Department was transporting 
thousands of troops by sea, between Cuba and Puerto Rico 
and the United States, and between the Philippine Islands 
and the United States, who were being conveyed so com- 
fortably, so safely, so healthfully, that the attachés of some 
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of the great military powers were sent to inspect and make 
special report on a service which in so short a time had been 
brought to such a state of perfection. 

The Island of Cuba having been desolated by war for 
many years before our occupation, the products of Puerto 
Rico and the Philippines being tropical in character, the 
supplies of our troops were necessarily shipped to them from 
the United States. 

Referring again to the period of the Spanish-American 
War from its declaration to its proclaimed end, it is impos- 
sible at this time (except as to food, as heretofore stated) 
for want of prepared statistics to state the tons weight, 
freight-car capacity, dimensions or space area involved in 
the shipments within or beyond the limits of the United 
States, or the amount of arms, ammunition, guns of all cali- 
bers, camp equipage, men’s clothing and covering, animals 
and their forage, and wheeled transportation handled by 
these Supply Departments. All these things necessary to a 
combatant force are enormous in number and cannot 
readily be resolved into such familiar quantities or dimensions 
as would at once recall their equivalents in every-day life. 

Excepting for a very short time, when we began to mus- 
ter these men into service, they have all been so well pro- 
vided with the necessaries of a soldier that even the ever- 
alert sensational newspaper reporter and military critic has 
found little matter for the columns of his conscientious 
journal. 

When Congress so easily passed its resolutions in April, 
1898, declaring that a state of war existed between this coun- 
try and Spain, none of our manufactories were prepared to 
furnish essential material in large quantities on demand; but 
within eight months, under the direction of this Department, 
we were able to clothe, equip and care for the men of the 
regiments as fast as the Staff could recruit and organize 
them. Perhaps it is not necessary to go into further details 
of this Department, showing the thousands of horses and 
mules which have been required and furnished, the thousands 
of tons of forage, thousands of tents, the mass of stores for 
the shelter, care and transportation of the sick. All of these 
are accurately given to any one who desires to study the 
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business of this great Supply Department, in the reports of 
the Quartermaster-General, for the fiscal years 1898 and 
1899. Enough, it seems, has been given here to show that 
the accusation of incompetence, as applied to it, is mis- 
placed. 

The other great supply Department of the Army is the 
Ordnance. It is charged with the manufacture of large guns 
for our sea-coast defence, the light batteries and siege guns, 
carriages, etc., for field operations, the small arms for soldiers, 
together with the ammunition, soldier and horse equipments, 
artillery, harness, battery wagons, forges, etc. 

To appreciate the condition of this Department when war 
was declared, it is necessary to refer to the history of the 
progress of the improvement in arms and guns of every 
caliber for some years previous. At the close of our Civil 
War the Rodman gun was the most powerful and successful 
gun in the world, as our Turreted Monitor was the most suc- 
cessful defensive ship known. Within a few years, however, 
with the improved processes in the manufacture of steel, a 
new gun became possible, and the modern rifled gun drove 
the old heavy smooth bores out of use and stood without a 
rival. After long and costly experiments, our built-up 
breech-loading rifle pattern was adopted, and remains to this 
time unexcelled among the guns of all nations. As soon as 
the model was sufficiently tested to warrant its adoption, the 
Department asked for the necessary appropriations to build 
the shops and proceed rapidly with their construction, and 
the construction of the carriages for mounting them. 

The money required was large and the different Con- 
gresses were economical, and the result was that the esti- 
mates were cut down and the appropriations made were so 
small that what should have been done in a year was only 
accomplished in a term of years, and it was not until after the 
explicit statement made by the Commanding General of the 
Army that our coasts were actually defenceless, that a hostile 
fleet could easily and safely sail into any of our principal har- 
bors and lay our cities waste, that Congress could be pre- 
vailed upon to make the appropriations necessary to expedite 
this work. So it happened that when Congress rushed us 
headlong into war we were unprepared with guns to more 
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than partly arm the batteries along our coast or with car- 
riages to mount them, with light batteries of the most 
modern type for the field, and small arms of approved mod- 
ern construction to arm the large army called so suddenly 
into service. 

With the war came the funds necessary to prepare for it, 
and since the formal declaration of hostilities in April,. 1898, 
there have been manufactured and purchased 180 heavy 
guns and carriages and 232 mortars for coast defence, 135,000 
stands of small arms for the Infantry and Cavalry, 139,000,- 
ooo rounds of small ammunition, besides a supply for all the 
defensive batteries, so that now our principal points are in a 
good state of defence. The time required to make one of 
the twelve-inch guns is about 150 days. It may be seen that 
our Ordnance shops have not been idle, or ignorantly 
directed. 

During this time the Ordnance Department has also fur- 
nished 382,000 sets of equipments for Infantry, 28,000 horse 
equipments, besides the multitude of smaller articles, like 
swords, bayonets, curry combs, brushes, saddle blankets, 
etc. If during the first few months of war great complaint 
was heard from some sources, and many exaggerated 
charges were made, it is equally true that they have long 
since ceased, and the perfection of our equipment is such 
that rarely is any word of criticism heard. 

Of that other Department so closely allied to the Supply 
Department that it may without cavil be classed as one of 
them—the Pay Department—it is hardly necessary to say 
anything, for it has performed the functions with which it is 
charged in a manner to attract no criticism or cause com- 
plaint. Consisting of a few trained men, it was enlarged by 
the introduction of civilians, commissioned as Majors and 
Paymasters, to enable it to perform its duty of paying the 
troops, and this it has done regularly and faithfully. At the 
stipulated time the soldier has had his money, whether on 
the sickly field of Santiago, in the camp of instruction at 
home, or in the swamps of Luzon, the Paymaster was always 
there with his salary ready, when due. If he was discharged, 
with the parchment certifying his release, the balance of pay 
was given him; if ordered across the sea to the distant land, 
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before stepping aboard the transport he met the Paymaster 
with his pay and authorized advance ready for him. In this 
way they have disbursed during the period of the Spanish- 
American war $74,500,000. 

The above sketch of the work performed and results 
accomplished by the Staff of our Army, and the Supply 
Departments, is given to the public, not to prove that the 
American organization and systems are the best in the world, 
nor is it contended that in many respects they may not be 
greatly improved, but to show that with them as they are, the 
intelligence of our officers has enabled them to make a good 
showing even when compared with the work of any other 
army of to-day. It is the opinion of the writer, after some 
observation of other armies, that the United States has in 
its service a very large number of comparatively young offi- 
cers who are without peers as to their resourceful characters, 
general knowledge of military duties, and energy and devo- 
tion to their profession—men to whom the safety and 
defence of the country may confidently be given under any 
and all emergencies. 

Having, therefore, men of such disinterested patriotism 
and professional training in its service, it is but fair that the 
country should listen to their advice in professional matters, 
and give to them the best organization and administration 
the experience of our country and of the world has taught us. 

If we have done well, the question arises naturally, could 
we have done better? If we have been subject to severe and 
unjust criticism, was it not because there was something 
wrong that could have been remedied, and if so, shall we not 
benefit by our experience and correct the wrong? It would 
seem that where there is so much that is good we might make 
the machine nearly perfect without resorting to any revolu- 
tionary processes simply by applying a few modern business 
principles to our Army methods, and have, without increased 
expense, an army with its Staff and Supply Departments 
worthy of the study of the military experts of the world. 


II 


IN THE first part of this article I have had the pleasure 
of giving some of the facts connected with the work of our 
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Supply Departments during the past two years in the war 
with Spain and our subsequent operations in the Philippines. 
In that, I trust I have corrected many erroneous impressions 
in regard to our Army work and the way it was performed, 
besides explaining the difference between the staff of an 
army and the staff or supply departments which furnish it 
with the means of existence. It may not be out of place now 
to go more into the details of “the modern staff,” which, as 
I have said before, is only represented in our Army by the 
General Officers and the officers of the Adjutant and Inspec- 
tor-General’s Departments, and consider how it might have 
been organized, what it would naturally have done under 
the circumstances, and the probable result of its work. 

To review the history of events occurring just previous 
to the declaration of war, let us assume that after many years 
of peace, during which our Army had been reduced from 
the peace-establishment of 1866, when it was fixed at 54,000 
men, composed of ten regiments of Cavalry, five regiments 
of Artillery, forty-five regiments of Infantry, one battalion 
of Engineers, with Supply Departments, Adjutant- and 
Inspector-General’s Departments as at present, differing only 
in the number and grade of the officers, and a Signal Depart- 
ment consisting of a Chief Signal Officer—to the establish- 
ment of 1874, when the total enlisted force, including Indian 
Scouts, was limited to twenty-five thousand men, with De- 
partment and Staff organization practically unchanged,— 
Congress was prevailed upon to reorganize our forces on the 
basis of the modern armies of Europe as far as their methods 
could be made applicable to our form of government. 

Following the advice of the highly-educated soldier who 
was then at the head of the Army, the fact that under our 
Constitution the command of the forces must always remain 
in the hands of the Secretary of War was recognized by 
statute, and the General-in-Chief was made his military 
adviser and Chief of the Staff of the Army. The Adjutant- 
General was made second in rank and in importance only to 
the Chief of Staff, and had, as at present, charge of the 
bureau of correspondence and the superintendence of recruit- 
ing the forces. The Schools of Instruction at Leavenworth, 
Riley, and Fortress Monroe had been put up on a somewhat 
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higher plane than at present, although working on the same 
lines and made parts of the Staff College of the country. 
Officers were detailed for instruction at these schools by 
selecting two from each regiment each year, the selection 
being made ‘by the five senior officers of the Staff from the 
list of applicants and upon the reports and recommendations 
of the company, regimental and departmental commanders 
under whom they had been serving during the previous four 
years. Each year the ten officers graduating with the high- 
est degree of credit at each of these schools were selected 
for two years’ further instruction in the Staff College. For 
this period they were brought to the Headquarters of the 
Army, where they pursued an extended course of study in 
the theory and art of war, the support and movement of 
troops in the field, theories of attack and defence, etc. This 
Staff College was under the immediate direction of the Chief 
of Staff and the instruction given by officers detailed by him 
for this purpose. Upon the completion of the course, these 
officers were graduated and arranged in order according to 
merit, and borne on the Register as S.C.G. (Staff College 
Graduates). They were then sent back to their regiments 
and were subject for detail for staff duty as aids, assistant 
adjutants-general, inspectors, etc., although they were 
obliged to serve with their commands for at least two years 
before receiving such a detail, and no officer could serve as 
assistant adjutant-general of a department until after he had 
attained the rank of major and had commanded a battalion 
for at least two years. There were other regulations fixing 
the time during which these officers might serve on staff 
duty on one detail, and the time with troops before receiving 
another, etc., but the above is sufficient to indicate the train- 
ing to which the subordinate officers of the Staff had been 
subjected when the breaking out of the Spanish-American 
War gave us an opportunity to try the effectiveness of the 
system. The General Officers, who, with these younger 
men, made up the Staff of the Army, had all been selected 
solely on account of their superior training, intelligence and 
experience in the command of troops, both in war and peace, 
were specially qualified for the extraordinary duties falling 
upon them by the increase of the Army from an aggregate 
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of twenty-five thousand men to an army of one and possibly 
two hundred thousand men. 

In order to appreciate what was done it may be well for 
the reader to recall the history of the events preceding the 
war, which during the two or three years immediately before 
the eventful spring of 1898 kept the country in a state of 
increasing uneasiness and excitement. The Cuban insurrec- 
tion which broke out in 1895 had maintained itself against 
all the power that Spain was able to bring to bear upon it, 
and had become more and more formidable as the years 
passed. The Cuban Junta, or Committee formed to solicit 
aid in money and men, had established themselves in our 
country and the Government of the United States was 
expending millions of dollars annually in preserving the neu- 
trality we owed to a friendly power. In the meantime great 
numbers of our citizens had openly espoused the Cuban 
cause and a part of our press was daily printing articles 
unfriendly to Spain and calculated to bring about a rupture 
in the friendly relations existing between the two countries, 
and some of our prominent politicians openly favored the 
cause of the insurgents and demanded that the Government 
should interfere in their behalf. This feeling, which began 
to find expression during the administration of Mr. Cleve- 
land, who made reference to it in his annual message, kept 
growing in intensity until the political campaign of 1896, 
when it would doubtless have been made a party issue, except 
for the very exceptional character of that canvass, in which 
home issues of vital importance thrust aside all consideration 
of foreign relations. However, in the fall of 1897, when the 
new Congress assembled, there was a general feeling through- 
out the country that there, was serious danger that our long 
peace was in danger of being broken. Conservative citizens 
began to discuss the situation, the better element of the press 
counseled moderation, and the President referred to the 
situation in a guarded but serious manner in his official com- 
munications to Congress; but that body had hardly organized 
before resolutions were offered demanding information re- 
garding statements which were being publicly made by the 
sensational press, and inflammatory speeches were made 
denouncing the Spanish Government and demanding our 
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interference in behalf of the insurgents. Thus passed the 
early part of the winter, each day increasing the excitement 
throughout the country, until some of our Senators made a 
trip to Cuba, and returning reported that such a condition 
existed on our borders as no Christian nation could tolerate. 
Then followed the blowing up of the Maine in the harbor of 
Havana and the other events in quick succession which every 
one recalls now, and finally, on the 25th of April, 1898, the 
resolution passed by both Houses of Congress declaring us 
to be in a state of war with Spain. 

We will now turn back and follow the course pursued by 
the Army during these few years, in which the coming rup- 
ture between Spain and the United States was becoming 
more and more apparent. As early as 1894, when the Maceo 
brothers and Gomez were making such headway in their 
struggle with the Spanish power, several staff officers were 
selected for work in Cuba, and having been given long 
leaves of absence on the ground of impaired health, pro- 
ceeded to that island, where they spent some months during 
each winter season. Knowing the language perfectly, they 
were able to establish pleasant relations with the Spaniards 
and to become acquainted with the Cubans who were sym- | 
pathizers with the revolutionists, with whom they succeeded 
in communicating. The result of their work, carried on 
through 1896, was such that in the fall of 1897 the Bureau 
of Intelligence of the War Department had collated and pre- 
pared for use all the information necessary for the conduct 
of a campaign on that island. We had the Spanish maps 
showing every road on the island, the name of the owner and 
the location of every principal plantation, with descriptive 
notes giving all the information necessary for an Army com- 
mander regarding the resources and products of each prov- 
ince; the character of every harbor, with the observations 
showing the channels of approach so that they could be 
entered after the ordinary buoys and lights had been 
removed; the names and places of residence of a great num- 
ber of natives, who could be relied upon to give information 
and act as guides for an Army should such an one come to 
their relief. Besides this, we had the exact number of Span- 
ish troops on the island, their character, as to training, arma- 
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ment, ammunition, artillery, etc., as well as the names, his- 
tory, etc., of the generals who commanded them. In fact, 
there was little of value to the General commanding an 
invading army of which we were left uninformed. This 
information, so carefully obtained, had been arranged, 
printed, and a sufficient number of copies were ready for dis- 
tribution at the proper time, as well as a plentiful supply of 
the maps arranged in the best form for use in the field. 

Soon after the assembling of Congress in 1897, the Chief 
of Staff called the attention of the Secretary of War to the 
increasing excitement throughout the country and the strong 
probability that it might result in war, and recommended 
that such steps be taken in the line of preparation as might 
be done without asking for any special appropriation for the 
purpose. This recommendation, having the hearty approval 
of the President and Secretary, the General presented the 
following scheme for putting the Army on a war footing, 
which, through the united influence of the Administration 
and a few leading members of the House of Representatives 
and Senate who were taken into the confidence of the War 
Department, was successfully carried through. The Regular 
Army was, early in the session, reorganized on a basis which 
made its strength on a peace footing sixty-five thousand 
men, which could be raised to one hundred thousand when 
ona war footing. The Artillery was reorganized on a mod- 
ern basis and largely increased, and on the repeated repre- 
sentations of the defenceless condition of our harbors and 
seaport cities, Congress was persuaded to make the appropria- 
tion for expenses of the Ordnance Department for the com- 
ing fiscal year available at once. This gave renewed life to 
that Department, and the different foundries and gun fac- 
tories were set to work by night and day and the usual 
product was increased many times. Having taken the initial 
steps for forming an army with which to commence the war, 
it was next necessary to provide for the reserve. 

For this purpose, following the custom of the country, it 
was necessary to look to our citizen soldiers and ordinary 
volunteers. During the past several years some of the States, 
aided by the National Government, had been using every 
exertion to improve the status and efficiency of the National 
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Guard. The effect of this, and the encouragement of some 
success in putting down some local disturbances, had been 
to raise among these people a most exalted idea of their own 
merits and capacity as soldiers. This feeling was not shared 
by the Staff officers, who, from various inspections they had 
made and time spent with the Guard in their camps of 
instruction, were able to estimate their real value so that their 
proposition to be accepted into the Regular service on the 
same footing as the Regular regiments was opposed, and 
finally it was decided that those regiments which desired to 
enlist for the war would only be accepted with their organiza- 
tion complete, providing they would consent to the Presi- 
dent’s appointment of their field officers. In case they would 
not accept this proposition the Government decided to 
organize Volunteer regiments from the country at large, 
with all the officers selected by the War Department. It 
being important to avoid publicity, so far as possible, the 
President sent a confidential communication to the governors 
of those States whose National Guard warranted the sup+ 
position that they might volunteer, and arranged with them 
for an inspection of their regiments, at which time the wish 
of the regiment should be taken as to whether it would vol- 
unteer as an organization subject to the War Department’s 
approval of the field officers. Whenever the vote was in the 
affirmative a careful inspection and enrollment of the regi- 
ment was made by the staff officer detailed for the work, and 
the officers and men who individually desired to go were 
physically examined and passed upon by a board consisting 
of the regimental surgeon and assistant surgeon and one sur- 
geon of the Regular service. The places of the men physi- 
cally unfitted for service were filled by recruits who, in join- 
ing, signified their willingness to accept foreign service. 
The history of the field officers was examined, and where 
they had had experience and the command of troops in war 
they were accepted, otherwise they were notified that they 
would be replaced by experienced officers before the regi- 
ment would be mustered into the service of the United 
States. Many of these rejected officers subsequently per- 
formed distinguished service as company officers in the new 
Volunteer regiments. 
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This scheme resulted in the offer of more than one hun- 
dred organized troops, batteries, and regiments, which by 
the middle of February had been quietly reorganized and 
reported themselves ready for inspection for field service. 
The field officers to be replaced in case of war had been desig- 
nated and had placed their resignations conditionally in the 
hands of the Governors of their States. The inspectors’ 
reports made between the first and middle of February were 
most encouraging. The regiments volunteering, having 
been filled to their maximum, the men were being drilled 
and set up most satisfactorily, the company officers were 
seeking in every way possible to prepare themselves for their 
duties in the field, and generally the “National Guard enthu- 
siasm’”’ was being converted into work skilfully directed. 

In the mean time, most satisfactory work had been 
accomplished with the Regular Army. The new organiza- 
tion had been completed, the battalions and companies 
organized, and, under the stimulus of the “possible war” 
excitement, recruiting had been so rapid that the first of Feb- 
ruary found it recruited to the maximum of sixty-five thou- 
sand men. During this time a number of retiring boards 
had been in session, and every officer whose efficiency on 
account of physical weakness seemed to be in question had 
been examined and acted upon. The Chief of Staff and the 
Adjutant-General, with three other officers of high rank, had 
gone over the efficiency reports of the Army and selected the 
necessary number of officers, whose names were arranged 
in the order of their rank in the Regular Army, for appoint- 
ment as colonels of Volunteers, and a similar list of officers 
for appointment as lieutenant-colonels and majors of Vol- 
unteers. Included in the last two lists were embraced the 
names of a large number of ex-officers who had offered their 
services to the Government in case of war. These lists were 
secret and their existence even was unknown. 

About the middle of December the General,—having 
decided that in case of war it must be quite late in the spring 
before there would be any proclamation to that effect, which 
would make a campaign in Cuba impracticable before the 
autumn frosts had cleared the island of fever, even though 
our Navy had earlier succeeded in clearing the seas of the 
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enemy’s ships and rendered such an invasion practicable,— 
began to arrange for the camps where the troops could be 
assembled for instruction and subsistence during the sum- 
mer. Engineer officers and surveying parties were sent to 
Atlanta, to Chattanooga, to Augusta, Ga., and to some other 
points in the South, where they surveyed and laid out camps 
to accommodate at least one hundred and fifty thousand men. 
The plan for the requisite water works was determined and 
everything arranged so that every point of the camp could 
be supplied with an abundance of good water within ten 
days of any given time. Quartermasters and Subsistence 
officers located their respective store-houses, as did the Sur- 
geons their hospitals. Other Engineers visited Tampa, 
Savannah and Charleston, where they made an examination 
of the, railways, docks, etc., and reported what increase of 
terminal facilities would be necessary. These reports were 
submitted to the presidents of the railways concerned, and 
with the greatest unanimity they promised to take the neces- 
sary steps at once, so that within thirty days from the decla- 
ration of war they would be able to add as many miles of 
siding to their tracks as would be required. The president 
of the Plant System promised to extend his dock facilities at 
Port Tampa, so that a large force could be embarked there 
in a perfectly orderly manner—the men going directly from 
the dock into the ships. These preparations had all been 
made before the blowing up of the Maine made the approach 
of war almost a certainty. Immediately after this event the 
General took up the matter of the mobilization of the Army, 
and decided to organize the Army of one hundred thousand 
men into three army corps of three divisions each. The 
General Officers to command the corps, divisions and bri- 
gades were selected and named, submitted to the President 
and approved. Such movements of the regiments as could 
be made under the current appropriation was undertaken so 
that the outlying and scattered companies were brought 
together at the regimental headquarters, and as far as pos- 
sible everything was made ready for a movement as soon as 
one should be ordered. 

The Chiefs of the Supply Departments were informed of 
the number of men to prepare for at each of the camps, and 
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in turn they proceeded to make their arrangements. Cer- 
tain officers of experience were selected to take charge of the 
transportation of troops and supplies. Officers of the great- 
est experience and knowledge were selected and sent to the 
centers of supply to put themselves in communication with 
the great firms handling beef, flour, grain, hay, etc., who 
were notified to be ready to respond to the call of the Gov- 
ernment for the different articles of the ration and forage, 
and were given estimates of about the quantity which might 
be required. The manufacturers of cloth suitable for uni- 
forms in southern climate set their mills at work, and the 
preparation of all the articles needed for an Army in the field 
was begun. All the old stores were overhauled, and such 
as were serviceable were put in shape for immediate use, and 
the remainder disposed of. 

The Adjutant-General, with his largely increased force of 
staff officers, had prepared all the orders necessary to set the 
machine in motion the moment the signal was given. In 
addition to the officers selected to fill the places of general 
and field officers for the Volunteer force, a large number of 
lieutenants of the Line, of experience as post and regimental 
quartermasters, were selected for appointment as captains 
and assistant quartermasters and commissaries of Volun- 
teers. This large draft made upon the list of educated and 
instructed officers of the Line of the Army left it so stripped 
of officers as to strongly cripple its efficiency for war, and to 
supply the places made vacant in this manner, Congress, 
upon the recommendation of the War Department, author- 
ized the President to fill the vacancies thus created by pro- 
moting in each branch of the service, Cavalry, Artillery, and 
Infantry, the officers left with the regiments in the order of 
their rank, giving them commissions of the increased rank, 
to terminate with the close of the war; and the President 
was further authorized to fill all other vacancies by the 
appointment of second lieutenants for the war, who should 
be assigned to the Regular regiments and during the war be 
subject to the rules and regulations governing promotions in 
the Regular Army, these appointments to be made from the 
enlisted men of the Regular Army and such civilians as might 
pass a satisfactory examination by the boards assembled for 
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the purpose. In this manner the regiments kept their full 
complement of officers, and the appointees were sent to the 
best possible school of instruction in the line of their duties. 

Since the beginning of the new year a board, consisting 
of one staff officer, one officer of the Quartermaster’s Depart- 
ment and one Naval officer detailed by the President, had 
been inspecting ships sailing under the American flag and 
reporting those which were suitable, or which could be made 
suitable, for troop ships, the transportation of horses and for 
freight transports. They also inspected a great number of 
ships sailing from our ports under foreign flags, which the 
owners were willing to sell or charter. On such of these as 
were adapted to the purpose an option was taken. In the 
mean time the Military and Naval Attachés in London and 
on the Continent were getting options on all the guns and 
military supplies in that market. 

On the 9th of March Congress appropriated fifty million 
dollars for the national defence, to be expended at the dis- 
cretion of the President, and the Staff was able to take 
another step forward in its preparation. The Quartermas- 
ter’s Department was instructed to have built at once, at the 
selected camps, the surveys of which were complete, such 
temporary store-houses as would be necessary for the troops 
during the summer. The sinks and drains to prevent the 
pollution of the camps and the consequent spread of fever, 
and the roads necessary for the transportation of supplies 
from the main line of the railroads to the store-house or 
points of distribution were rapidly pushed to completion. 
The railroads leading to these points were notified of the 
number of troops to be transported and about the bulk of 
freight they would be required to move. Military supplies, 
engaged in Europe, were immediately accepted and shipped 
to the United States, and the commercial ships to be con- 
verted into war vessels were sent to yards to be fitted and 
armed. By permission of Congress the Regular Army was 
put on a war footing and recruiting stimulated as fast as 
possible. The War Department was reformed, and all visit- 
ors, newspaper correspondents included, were forbidden 
entrance except to certain rooms where they were received 
by discreet officers who attended to their business, or gave 
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them such information as was desirable to have published. 
In this way all the work of preparation progressed so rapidly 
and quietly that when Congress passed the Resolution on the 
25th of April, declaring that a state of war existed between 
Spain and the United States, the people of the country were 
quite unprepared for what followed. The orders already 
prepared were issued and the rank and duties of more than 
two hundred officers were changed, and they went hastening 
to their new posts. Something more than a corresponding 
number of young gentlemen received their commissions as 
lieutenants and reported to their commands, the regiments of 
the Regular Army already recruited to their full strength on 
a war footing were put en route to the camps provided for 
them, while the regiments of the National Guard mustered 
into the service of the United States were moving into the 
large posts vacated by the Regulars. Within two weeks the 
whole force of one hundred thousand men was assembled 
in their respective camps with the brigade, division, and corps 
organizations complete and their proper officers commanding 
them. This Army, being practically out of the way, was left 
to be drilled, seasoned and trained for the work before it by 
the officers in command, while the Volunteer force was taken 
in hand to be trained as a reserve. The large posts through- 
out the country afforded fine places for a part of the regi- 
ments who were sent there and trained. Having officers of 
experience at their head they were rapidly put in shape, so 
that when the first three corps had become the army of inva- 
sion they were in good condition to support them in case of 
need. When at last the time came to transfer these troops 
to Cuba the preparations were so complete that the different 
army corps debarked from our ports without confusion, and 
under the skilful direction of the Navy they were safely 
landed with their supplies on Cuban soil, where the record of 
the Army is as brilliant as might have been expected from a 
body so perfectly trained and managed. 
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gee is the record of the vicissitudes of nations, occa- 
sioned by slow and peaceful revolutions, or by violent 
upheavals; by conquests in war, as well as negotiations 
in peace. Our own century, so replete with important 
events, has witnessed countless changes on the political map 
ofthe world. The great tidal wave of Napoleonic conquest, 
broken at the burning of Moscow, subsided at the Congress 
of Vienna, and Europe once more assumed its normal condi- 
tion. Greece achieved its independence, Belgium became 
a kingdom, provinces passed from hand to hand, Naples and 
Hanover ceased to be monarchies, France and Spain beheld 
a rapid succession of governments, and the Capital of United 
Italy was established at the Capital of the Catholic world. 
Such were the changes wrought in Europe in the century 
now closing. In America, new Republics were born, and 
new territory was added to the United States. These 
changes of government have all, more or less, affected the 
relations of church and state; but in none will the change 
be so radical, and so complete, as in the passing of Spain’s 
recent colonies in America and Asia into other hands. 

The religion of the people who inhabit the islands of Cuba 
and Puerto Rico is almost exclusively Roman Catholic, 
while a very large praportion of the inhabitants of the Phil- 
ippines also profess that faith. Puerto Rico is now a pos- 
session of the United States, and our army in the Fast is 
struggling for United States sovereignty in those far-off 
islands of the Pacific. The ultimate destiny of the “Pearl of 
the Antilles” still lies hidden in the womb of the future, but ° 
one fact is manifest, that it is no longer Spanish. With a 
change of government has come a change of that intimate 
relationship that hitherto bound the church to the state in 
that island. The change is radical. 
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Cuba is Roman Catholic to-day, as it has been since the 
Spaniards took possession of it. A rapid glance at the his- 
tory of religion in that island will help us to understand its 
actual condition, and to appreciate the altered status of 
the church. 

Cuba, discovered by Columbus himself, on his first voy- 
age, in 1492, was not colonized until 1511, when Diego 
Velasquez, acting under the authority of Diego Columbus, 
son of the great discoverer, and governor of Hispaniola, or 
Santo Domingo, landed on its shores. The Spanish colo- 
nizers of the sixteenth century were always accompanied by 
priests, for the Sovereigns Ferdinand and Isabella, and, after 
them, Charles V. and his son, Philip II., were anxious to 
extend the Catholic Religion. It must also be said to their 
credit that most of the cruelties perpetrated on the natives 
proceeded not only without their co-operation, but contrary 
to their orders. The one bright spot in that history of ava- 
rice and bloodshed which seemed to go hand in hand with 
indomitable courage and intrepid heroism, were the labors 
of the missionaries. Bartolomé de las Casas, who will 
always be remembered as the friend and protector of the 
Indians, was one of the first priests in Cuba. Others soon 
followed. No sooner had Charles V. learned of the occupa- 
tion of Cuba by Velasquez than he petitioned the Holy See 
to establish there a Bishopric. The first cathedral: was 
erected at Baracoa, the Bishop of which became a suffragan 
to Santo Domingo, with jurisdiction over Jamaica and 
Florida, which had only recently been discovered by Ponce 
de Leon. Baracoa, however, never saw a resident Bishop, 
for the see was transferred to Santiago in 1522, and a Cathe- 
dral begun, to which a chapter was attached. The Bishop, 
Miguel Raminez de Salamanca, was the first Bishop of Santi- 
ago to reside personally in the island, arriving there in 1529. 
There were then fourteen priests in Cuba, but the ecclesi- 
astical revenues were so slender that they could barely sub- 
sist, the Bishop himself receiving only three hundred dollars 
yearly. There is a singular coincidence in the fact 
that the first and last resident Spanish Bishop of Santiago 
de Cuba both resigned and returned home. Both found 
opposition on the part of the people, the first because they 
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thought he was too proud, and the last on account of his 
Spanish patriotism. 

Santiago possessed a nominal chapter, but when the new 
Bishop, Diego Sarmiento, arrived with the fleet of de Soto, 
the scarcity of clerics was such that he was himself obliged 
to fill the office of parish priest and sacristan. The whole 
ecclesiastical revenue of the island, proceeding from the pay- 
ment of tithes, did not then exceed the sum of nine hundred 
dollars a year. 

With the increase of population the influence and reve- 
nues of the clergy grew in proportion, but that increase 
was slow. It had always been the wish of the sovereigns that 
the missionaries should labor for the conversion of the 
natives. This work throughout the Spanish colonies was 
generally performed by members of religious order, prin- 
cipally Dominicans and Franciscans. We find these. Friars 
in Cuba at a very early date, but we have scanty rec- 
ords of their success among the aborigines. The fact is, 
that by the end of the sixteenth century there were few, if 
any, natives left to convert, as the whole race had been 
exterminated by the excessive labors imposed and the cruel- 
ties inflicted upon them. 

The policy of the government was, at this period, one of 
absolute exclusiveness, politically and religiously. It was 
the colonial policy of the sixteenth and seventeenth centuries, 
the policy of Puritan New England, as well as of Catholic 
Cuba. None but Catholic Spaniards were permitted to 
settle in the colonies of Spain. Jews, Moors, and, in fact, 
all foreigners, were more or less rigorously excluded. 

Throughout the history of the island, church and state 
went hand in hand, the former, in some respects, being sub- 
servient to the latter, although there are instances on record 
of serious disagreement between the ecclesiastical and civil 
authorities, so much so that at least on one occasion censures 
were inflicted on the Captain-General himself. It is, never- 
theless, a fact that the government had almost complete con- 
trol of the church in the colonies. By a bull of Alexander 
VI. the sovereigns received all tithes in their colonial domin- 
ions, and Pope Julius I]. granted them the right of collating 
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to all benefices in the colonies, subject only to the approba- 
tion of the Holy See. 

By the middle of the seventeenth century the revenues 
of the church had largely increased. We may take, as an 
evidence of its material prosperity, the establishment of the 
monastery of Santa Clara in Havana. Toward the erection 
of this convent, with its church, the citizens of Havana con- 
tributed $12,366, and the dowries of the first nuns amounted 
to $37,919. The wealth of this convent at the end of the 
last century is estimated at $550,000, with a rental of 
$27,500. The number of its professed sisters generally aver- 
aged one hundred, and sometimes the convent employed as 
many as one hundred and fifty servants. 

It was about this time that the preponderating influence 
of Havana, which had long since become the residence of the 
Captain-General, caused the Bishop and chapter to remove 
thither from Santiago. Several Bishops of Cuba have left 
their memory in benediction among the inhabitants of the 
island, on account of their noble lives and good deeds. Don 
Jeronimo Valdes, Don Diego Evelino de Compostela, and, 
at a later period, Bishop Espada, belong to this number. 

Until 1803 the diocese of Santiago had remained a 
suffragan see to the Metropolitan of Santo Domingo, but in 
that year, on account of the cession of the neighboring 
island to the French Republic, Santiago was erected into a 
Metropolitan See, with Havana and Puerto Rico as suffra- 
gans. With the exception of a brief period, during which 
Puerto Rico was again subject to Santo Domingo, this has 
remained the state of ecclesiastical jurisdiction in those 
islands to the present day. 

If Cuba obtains a government of its own, it would not 
be surprising to see another division made soon, and Puerto 
Rico attached to the ecclesiastical province of New Orleans. 
A move in this direction seems, in fact, to have been made 
by the appointment of an American, a priest of the diocese 
of New Orleans, as Bishop of Puerto Rico. 

During the course of the nineteenth century religion has 
been sadly declining in Cuba. In former times, we are told, 
the churches were frequented, many and eloquent sermons 
were delivered, the blacks were instructed, and religious 
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practices prevailed in the families. By the middle of the 
century all that had been changed for the worse. Religion 
declined, rationalism and infidelity spread among the more 
educated classes, the services of the church were neglected, 
‘and the incubus of indifference settled like an enormous load 
upon the unfortunate island. 

It is not an easy task to discover the causes of this sad 
decadence, yet it strikes us forcibly that it begins with the 
reaction of absolutism that set in at the return of Ferdinand 
VII. to the throne of Spain. Cuba had been bitterly disap- 
pointed. Until the beginning of the nineteenth century, 
knowing and desiring nothing better than the paternal gov- 
ernment which had kept it isolated from the rest of the 
world, and under which it had gone on along the even tenor 
of the way that generations had trodden for centuries, Cuba 
was content to rest under the wing of the mother country. 
But there came a moment of awakening. A sudden light 
flashed before its eyes—the vision of untasted liberty dazzled 
it. Intoxicated with the new constitution, framed at Cadiz 
in 1812, men threw themselves blindly into the arms of free- 
dom. Alas! the reaction came like*a rude shock. The 
chains of the unfortunate island were riveted as never before, 
and that military rule began which kept its heel upon the 
people’s neck, until the day when another military despot- 
ism, that of the United States, the glorious land of freedom, 
took its place. 

Unfortunately for the church, she seemed, and practi- 
cally she was, in Cuba closely allied to the state. In the 
mother country the clergy were, nearly all, of the reactionary 
party. They clung to absolutism, for the horrors of the 
Revolution in France were still fresh in their mind, and the 
wounds inflicted upon the church in that country were still 
bleeding. Liberty and democracy were identified with the 
Reign of Terror, and, in their strong conservatism, they 
naturally looked with suspicion upon a movement in favor 
of popular liberty. Thus, in the public mind, the church 
became identified with conservatism, with absolute mon- 
archy, and it required only one step to identify her with 
tyranny. The priests in Cuba, dependent upon the Spanish 
government as much as, if not more than, upon the Pope, 
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salaried ministers of the government as they were, came to 
be regarded with distrust. A coldness ensued between them 
and their flocks, and the ties that had bound pastors and peo- 
ple were relaxed. To the Jesuits belongs the credit of 
enkindling the smouldering embers of faith and piety in the 
hearts of many, and of inaugurating at least a partial revival 
of religion. Their suppression in the previous century, under 
the famous minister de Aranda, had been a misfortune for 
Cuba. Yet even they were regarded by many of the advanced 
liberals and revolutionaries as instruments of a tyrannical 
government. 

While this coldness toward the ecclesiastical regime was 
settling over the heart of the people, rationalistic and infidel 
literature was doing its deadly work, and it is much to be 
feared that many of the watchmen on the tower were nap- 
ping. The mere routine service of the church, the chanting 
of psalms, eloquent orations, and majestic ceremonies were 
not sufficient to instruct the ignorant, to convert the sinner, 
and to stem the tide of infidelity. The impressions should 
have been removed that the church was inimical to the 
just aspirations of the people, but how could this be done, 
when the state exercised so much authority, even in ecclesi- 
astical affairs? Besides, unless a priest were truly animated 
with the spirit of the Divine Founder of Christianity, he was 
apt to be influenced by his material interests, which depended 
so largely on the state. 

In regard to the condition of religion at the time of the 
late rebellion, I cannot do better than to cite the words of a 
Cuban priest, who had the sorrow to witness the sufferings 
of his people in the province of Pinar del Rio, and who 
labored hard for them then as he is laboring now. When 
the Cuban Revolution was at its height, he wrote to me as 
follows: 

The Cuban people is Christian in its manners and customs, it is Cath- 
olic from conviction, with an element of superstition and ignorance among 
the lower classes, owing to the education they have received from those 
who have directed the development of our society. The educated and 


better classes are also Catholic in feeling and in habits, some practical, 
others, without being actually hostile, are indifferent or rationalistic. 


My correspondent continues to give the reason of this 
religious indifference. Without citing his exact words, I 
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will content myself with briefly summing up his statements. 
He accuses a great many of the Spanish clergy in Cuba of 
obtaining their positions by influence and of being animated 
with a mercenary spirit. Many of them had no places at 
home, and came to Cuba through various influences brought 
to bear upon the government. With the desire of gain 
uppermost in their mind, such men became an instrument of 
the ruling powers. He thus continues: 


Religion in this country was not propagated by example, by Christian 
meekness, the preaching of our sacred faith, the extension of the doctrine 
of our Divine Master, the principles of the Gospel, the sublime law of 
Charity, but it was imposed by force, by the gathering of enormous tithes 
and offerings for every religious act. The few Cuban priests who have had 
to live in misery, despised, far from civilized centres, in the most inferior 
positions, allowance being made for some few exceptions, have labored well. 
Credit is also due to a number of the Spanish priests, who were animated 
by greater zeal than others. Cuban Catholics have imposed upon them- 
selves enormous sacrifices for the promotion of Divine service, the support 
of the clergy, and for pious works, but the government and its servants 
reaped the fruit of their generosity. Churches, cemeteries, hospitals and 
asylums were built and endowed by Cubans without any assistance from 
the government. 


Such was the state of religion in Cuba when the rebellion 
broke out in 1895. The Spaniards, to gain the sympathy of 
the Catholic world, are said to have created the impression 
that the rebellion was an anti-religious movement, a war 
against the church as much as against the government. It 
was stated publicly that the Masonic societies were at the 
bottom of the whole agitation. Nor is it surprising that, in 
view of this impression, many Catholics in other countries 
sympathized with Spain, rather than with the struggling 
patriots. On the other hand, Protestant sympathy in the 
United States seems to have been with Cuba, for many 
belonging to the various denominations believed that with 
freedom from the Spanish yoke their sects would reap a rich 
harvest. 

It is well for us, considering so much has been written, to 
understand the position of the Catholic Church toward revo- 
lution in general, and toward the Cuban rebellion in par- 
ticular. 

The church is always conservative; she is no lover of 
novelty. Whenever a new movement was set on foot she 
held aloof until she was satisfied that there was nothing in 
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it contrary to the laws of God, or injurious to the salvation 
of souls, the promotion of which she regards as her mission 
on earth. She accepts existing governments, and acknowl- 
edges them as long as they continue. She adheres to the 
principle that “the condition of the possessor is the better,” 
and, consequently, she acknowledges as the lawful govern- 
ment that which actually possesses the right to rule. Even 
though in her estimation its original title has been unjust, 
she follows the law of nations, regarding it as the de facto 
government. For these reasons, no one could expect that 
the church, as an organization, or the Holy See in particular, 
should have taken the part of the struggling Cubans against 
the legitimate and universally accepted government of Spain, 
which was in possession. For any nation to have done so 
would have been a casus belli. Until they were recognized 
as belligerents by at least one nation they were technically 
and in the sight of international law without the pale of that 
law. They remained subjects of the mother country, against 
which they were in rebellion, and until it could be proven 
that that rebellion was justified, they were, in a certain sense, 
outlaws. Any act of war committed by them upon the high 
seas might be regarded as piracy. It could not, therefore, 
be reasonably demanded of the ecclesiastical authorities that 
they should side with the rebels. For this reason, no doubt, 
when the Apostolic Delegate was requested to receive in an 
informal manner a gentleman who represented the Pro- 
visional government of Cuba, he politely but firmly refused. 
Prudence dictated to him to refrain from anything that might 
seem a recognition of that government, or that might be 
misinterpreted. No one, I am sure, will blame His Excel- 
lency for this conduct. 

But if the church could not be expected to side with the 
revolution, had not the Cubans the right to demand that 
she should at least remain neutral? I do not here refer to 
the Spanish clergy in Cuba, whose sympathies lay naturally 
with the mother country; I will speak of them further on. 
I have in mind the church at large throughout the world. 
To give a satisfactory answer to this question it is necessary 
to understand still further the attitude of the church toward 
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rebellion against authority, and the opinions of Catholic 
writers on the subject. 

According to the teaching of the Catholic Church, and, 
also, to the principles of Christian philosophy, there is no 
authority whatsoever upon earth, religious, political, or 
other, which does not emanate from the source of all author- 
ity, God. Opinions differ as to whether political power is 
directly communicated to the ruler or rulers of a nation, or 
only indirectly through the people. Conclusions drawn 
from these premises may vary, but all agree that national or 
civil government exists for the benefit of the people. 
Further, whatever differences of opinion exist regarding 
those who wield such power, all are unanimous in placing its 
source in the divinity. Resistance, then, to legitimate 
authority is resistance to God, as St. Paul teaches. ‘There 
is no power but from God; and those that are, are ordained 
of God. Therefore he that resisteth the power, resisteth 
the ordinance of God” (Rom. xiii:1, 2). The doctrine of the 
Catholic Church in regard to the source of the civil power, 
is best summed up in the words of Pope Pius VI., pronounced 


about the time that immediately preceded the French Revo- 
lution: 


_ This power is to be derived rather from God, the Author of that which 
is right and just, than from a social contract. 


The question now arises, whether the church ever coun- 
tenances rebellion. Before giving an answer, I will premise 
that, under no circumstances, is resistance to the exercise of 
legitimate authority ever permitted. This is clear from the 
63d proposition of the Syllabus, which reads thus: “It is per- 
mitted to refuse obedience to and rebel against legitimate 
princes.” This proposition was condemned in an encyclical 
letter of Pius IX., dated November 9, 1846. 

In no case, then, can resistance to legitimate authority 
be countenanced. However, it may happen that a govern- 
ment exceed its authority or become tyrannical; is resistance 
permitted in that case? Much has been written on this sub- 
ject, and, as I am not engaged in composing a treatise on 
ethics, I will content myself with giving the substance of the 
doctrine of the Catholic schools of philosophy. In the first 
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place, they distinguish between radical and accidental 
tyranny. The former exists when a sovereign, or govern- 
ment, utterly and hopelessly perverted, ceases to govern for 
the common welfare, and perverts the good of the nation to 
private utility. Such a government becomes ipso facto 
incompetent, and loses its right to rule, and may be regarded 
asa public enemy. The people acting against such a ruler or 
rulers, is acting on the principle of self-defence, to which the 
multitude has as much right as the individual. 

Accidental or hypocritical tyranny is that in which the 
people are oppressed under the plea of good. Their welfare 
is sometimes sought after, in order the better to exploit 
them. Such tyranny is sometimes tolerable, or it may 
increase to such an extent as to become intolerable. In both 
cases passive resistance to unjust laws is not only permissible, 
but sometimes obligatory. In both cases, too, active resist- 
ance by private individuals is always unjust. The following 
proposition was, therefore, condemned by Pope Paul V.: 


“Every tyrant may and must be licitly and meritoriously put to death 
by any vassall or subject.” 


In regard to public resistance, Catholic philosophers and 
theologians distinguish between a constitutional and an abso- 
lute monarch. The former, if he acts against the constitu- 
tion, or the fundamental laws of the state, may be tried, pun- 
ished, and even deprived of his throne by the people acting 
with authority,—not, however, by mobs. 

The case of an absolute monarch is different. I have 
already stated that if he become a radical tyrant, utterly 
incapable of holding the reins of government, through men- 
tal imbecility, or moral depravity, he may be proceeded 
against as a public enemy,—not by an individual, but by the 
people. If, however, his tyranny does not proceed to such 
an extent, if it is mérely accidental, then he cannot be 
deposed, as his authority is the highest in the land, and there 
is none competent to judge him. Rebellion in that case 
would be illicit. 

I will here add the words of Pope Gregory XVI., written 
at a time when the spirit of revolution was abroad in Europe. 
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In his encyclical “Mirari vos” of August 16, 1832, he writes 
thus: 


Divine and human rights cry out against those who by scandalous 
rebellions and the machinations of sedition have abandoned the loyalty 
due their princes, and have striven to dethrone them. For this reason, the 
Christians of old, while persecutions were raging, rather than render them- 
selves guilty of such an evil, submitted to the emperors, and labored for 
the welfare of the empire. * * * This loyalty of the early Christians 
comes out the stronger when we reflect that, as Tertullian says, the Chris- 
tians at that time were not lacking in numbers and troops? if they wished 
to resort to armed resistance. 


It is thus evident from all this that, on general principles, 
the church is opposed to rebellion. Catholic writers, as well as 
others, also remind us that between two evils the lesser ought 
to be chosen, and that, as history testifies, the greatest evils 
arise from revolution, so that a nation, rebelling against 
authority, often falls from Scylla into Charybdis. We have, 
indeed, an object lesson of this in the Cuban rebellion just 
closed. To be sure, Cuba was suffering, and whatever its 
condition be, it can hardly be worse than it was under the 
Spanish regime; but through what untold misery it had to 
pass before reaching its present state! Surely those respon- 
sible for it might well have hesitated before taking the peril- 
ous leap had they foreseen the dreadful suffering they were 
to occasion to their unhappy country. 

It is not my intention to examine into the character of 
the Cuban rebellion, in order to decide whether it was of 
such character that the church might countenance it, or 
whether the conditions that might justify it were present; 
let us be content with considering the action of the church. 
As far as the Holy See is concerned, I have no doubt that 
the sympathies of the Roman authorities lay on the side of 
Spain, but Rome gave no official utterance in the matter. 
As far as I am aware, the Pope did not interfere between the 
combatants. There were reasons why the personal sympa- 
thies of the Roman court should incline to Spain. The rela- 
tions between it and that of Spain were, and are, most ami- 
cable. The Pope is the god-father of Alfonso XIII. 
Spain was in possession of its rights, and the rebellion in 
Cuba might have been regarded as an unjust resistance to 
authority. Yet, whether the Queen Regent made efforts in 
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that direction or not, as it has been said, the Pope did not 
interfere, the Cubans were not censured, nor did the Sove- 
reign Pontiff take any steps to prevent Catholics in other 
countries from sympathizing with the rebellion. 

In this country, Catholics, with the rest of our people, 
were divided. Many, of course, sympathized with Spain 
because it is regarded as a Catholic country, and others, out 
of sentiment, clung to a nation with such a glorious history, 
and that had exercised such influence in the colonization of 
the New World. 

My own position may be stated in very few words. An 
admirer of Spanish history, and of the Spanish people, and in 
principle opposed to rebellion, I never would have counte- 
nanced it in the beginning had my advice been asked. Of 
two evils, it seems to me it might have been better to choose 
the lesser, and endure the yoke of Spain, rather than have 
Cuba suffer as it did. During the first year of the war I 
remained completely neutral. With the landing of General 
Weyler in Cuba, a change came over me, and, without giv- 
ing my reasons here, I will say that since then I have longed 
for Cuban independence. I made no secret of my wishes. 
I wrote and spoke publicly, nor did the ecclesiastical authori- 
ties interfere with me. 

If the church in the other parts of the world observed 
neutrality in the Cuban rebellion, it was not thus with the 
church in that island. Many of the native-born priests sym- 
pathized, quite naturally, with the aspirations of their people, 
and they suffered in consequence; but the Spanish clergy 
opposed in heart, and also in deed, the rebellion. To the 
Cubans in arms were applied the epithets of incendiaries, bar- 
barians, anarchists, men without conscience. When Weyler 
and his satellites, Molina, Fonsdeviela, Tejerizo, and the too- 
famous Melguizo, were exercising their barbarities, the clergy 
might have raised their voices in defence of the down-trodden; 
the Spanish priests might have sent an appeal to the throne, 
like that glory of their race, Bartolomé de las Casas. Did they 
do it? A writer who signs himself “Veritas,” in one of the 
Cuban papers, speaking of the Bishop of Havana, gives us 
the following sentences: 
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Did he appeal to the Roman Pontiff, to the Catholic episcopate, to the 
authorities of his nation, that for the sake of religion and charity they 
might put an end to such infamous crimes? No; he agreed with Spain, or, 
at least, by his indifference, he became an accomplice of Weyler. 

On the other hand, one of the men most prominent in the 
revolution has told me that the Bishop of Havana did posi- 
tively protest against the inhumanities of Weyler. At all 
events, it appears certain that the clergy as a body did little 
to put a stop to the barbarities that were exterminating the 
Cuban race. Were they indifferent, or must we conclude that 
their influence amounted to nothing? There can be no 
doubt that the Spanish clergy, the most numerous in the 
island, sided with Spain, and that many of them opposed the 
revolution by word and deed. I will not dwell here upon 
the sufferings the church had to endure on the part of the 
Spaniards, of the sacred edifices desecrated and converted to 
profane usages, nor of the accusation of indifference, or posi- 
tive antagonism, to the Cuban element, of which the Spanish 
clergy are accused. What I have said suffices. Those 
Cuban priests who actively sided with their countrymen were 
persecuted, and some of them driven into exile, or obliged 
to flee for their life. Most of them remained faithful to their 
religion, but one or two had the weakness to apostatize, 
though, in confidential intercourse with a friend, they allowed 
it to be understood that they were still Catholic at heart, and, 
under favorable circumstances, would willingly return to the 
faith of their fathers. 

The intervention of the United States put an end to the 
horrors of the Cuban Revolution. The Sovereign Pontiff, 
it seems, endeavored to prevent the break between this coun- 
try and Spain. His efforts were in vain. Providence had 
decreed that Spanish dominion in Cuba should come to an 
end. No sooner had the Spanish flag been hauled down 
than a number of Spanish priests began to desert the island 
and to return to Spain. Religion was sure to suffer for a 
time. Grave religious problems began now to present them- 
selves to the mind of those interested in Cuban affairs. 
Before the war began, when it seemed imminent, some one 
suggested to Mr. Quesada the advisability of requesting an 
Apostolic Delegate for the island. Nothing, however, could 
be done until after the freedom of the island, nor was the 
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Cuban provisional government in a condition to make such 
a request, as it possessed no official standing. After the 
war there happened what I had foreseen, that to which some 
of my Cuban friends seemed blind,—the United States 
assumed supreme authority over the island. 

The dominion which Spain had exercised over ecclesi- 
astical affairs came to an end, but the spiritual jurisdiction 
of the province remained unchanged. The Bishop of Havana 
was Monsignor Santander y Frutos, while the diocese of 
Santiago was governed by the Archbishop Fray Francisco 
Saenz de Uturi, a member of the Franciscan order. He 
was only a few years in Cuba, and he was known to be 
strong in his sympathies with his country. I well remember 
the day I first met him. It was the seventh of October, 1892. 
We were gathered in the monastic courtyard of the venerable 
monastery of La Rabida, a name inseparably linked to that 
of the discoverer of America. A more representative gath- 
ering could hardly be wished for, a more ideal day could 
scarcely be desired. The fairest of Andalusian skies spread 
a blue canopy overhead, brightened by the noonday radi- 
ance of a semi-tropical sun, and the balmy air, laden with the 
perfume of flowers, gave to one that feeling of delightful 
restfulness which only such a quiet, sunny day can inspire. 
The picture was one which, impressed upon the imagination, 
is treasured by the memory forever. To have met the men 
there present is the recollection of a lifetime. There, in the 
place of honor, sat Antonio Canovas del Castillo, prime min- 
ister of Spain. On his right, clad in the brown Franciscan 
habit, might be seen Fray Francisco Saenz de Uturi, Bishop 
of Badajoz. Little did I dream that day, as I had the honor 
of conversing with him in the cloisters of the old convent, 
that I was speaking to the man who was to be the last 
Spanish Archbishop of Santiago de Cuba, the one who was 
to witness its capitulation to my countrymen, so few of whom 
were present at the opening session of the International 
Congress of Americanistas at La Rabida. When the prime 
minister had finished his discourse, which opened the con- 
gress, the Bishop arose, and there fell from his lips an elo- 
quent address, delivered in the beautiful language of Cas- 
tile, in which he spoke of his missionary experiences in South 
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America, and every sentence of which revealed his enthusias- 
tic love for Spain. 

Archbishop Saenz de Uturi witnessed the capitulation of 
Santiago de Cuba. No sooner had the protocol been signed 
than the attention of many began to turn toward ecclesias- 
tical affairs. A party in Cuba desired a change in the clergy, 
and the appointment to the higher offices of the church of 
native-born Cubans. Many fixed their attention on a Canon 
of the Santiago Cathedral who had been known as an ardent 
partisan of the revolution, and who was then in exile. Numer- 
ous petitions, begging for his appointment to the Archiepis- 
copal See of Santiago, and signed by hundreds of Cubans, 
both at home and abroad, were forwarded to the Apostolic 
Delegate in Washington, to Cardinal Gibbons, and directly 
to the Holy See. The idea of his becoming Archbishop was 
first suggested by prominent members of the Cuban revolu- 
tionary party, and his appointment was desired by Bartolomé 
Masé, the president of the provisional government, and by 
other Cubans of influence. On October 31, 1898, Mr. 
Maso wrote to the writer of this article that he wished to see 
the ecclesiastical offices of the island filled by Cubans, and 
that he and his fellow-countrymen would be most pleased 
to behold the appointment of Dr. Luis Mustelier, the priest 
in question, as Archbishop of Santiago. As late as May 2d 
of this year, Gen. Maximo Gomez in a letter to the writer, 
in which he tells me that he had heard of the appointment of 
Canon Barnada, also gives me the information that steps 
had been taken with the Holy See, looking in the direction 
of the nomination of Canon Mustelier. 

Meanwhile the Archbishop of Santiago had forwarded 
his resignation to Rome, which, however, was not at once 
accepted. There can be no doubt that other influences 
were at work in the Eternal City, where Roman society is 
led by the Spanish Ambassador, whose son, Mgr. Merry del 
Val, has long been very near the person of the Pope. Such 
an influence, whatever it was, could hardly be expected to 
work in favor of the Cuban party. The interest that France 
took in our late war is no secret, and both the American and 
the Spanish people feel grateful to M. Cambon for his good 
offices in bringing about the treaty of peace. France felt 
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naturally a kind of sympathy for Spain, which the latter 
country appreciated by placing its interests at Washington 
in the hands of the French Ambassador, conjointly with the 
Austrian minister. Whether France had anything to do 
with Cuban church affairs, I am not able to say, but it is 
quite possible that the Roman authorities regarded it as a 
compliment for both France and the United States when 
they appointed as Apostolic Delegate for Cuba a Frenchman 
who was also an American citizen. It is said that the Arch- 
bishop of New Orleans is a favorite of the French govern- 
ment, although it does not follow that France had anything 
to do with his appointment. The dignity of Apostolic Dele- 
gate, unsought by himself, came to him in Paris. It might 
have been a surprise to many in this country, yet we can 
easily detect reasons for this nomination. The city of New 
Orleans is the nearest Archiepiscopal See to Cuba, and there- 
fore most conveniently situated. Further, Archbishop 
Chapelle, while in Santa Fé, had acquired a sufficient knowl- 
edge of the Spanish language to enable him to fulfil his duties 
with facility. 

The new Apostolic Delegate had hardly reached this 
country when he was made acquainted with the wishes that 
had been expressed by a number of Cubans for the appoint- 
ment of Canon Mustelier. However, he seems to have 
entered upon his work with the conviction that the actual 
Spanish prelates in Cuba would retain the positions they 
held. After a brief visit to Puerto Rico, with the result that 
his own auditor, or secretary, was appointed Bishop of that 
see, he paid a rapid visit to Santiago and Havana, where he 
rendered himself thoroughly acquainted with the condition 
of affairs, and the needs of the Cuban church. Shortly after 
his return to the United States the resignation of Archbishop 
Saenz de Uturi having been accepted, that prelate went 
home to his country. Soon after a canon of the Santiago 
Cathedral, Francisco de Paula Barnada, was appointed his 
successor. This appointment of Padre Barnada was pleas- 
ing to a number of Cubans, because the prelate was a native 
of their island. Though not the first native-born Cuban to 
wear the mitre, he is the first one who has ever worn it in 
that island. Cubans have thus reason to be proud of the 
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appointment of a fellow-countrymen to the Metropolitan 
See of their beloved island. Yet the appointment of Mon- 
signor Barnada was also a triumph for the Spanish party in 
Cuba. Perhaps it was regarded as a compromise. He was 
known as an edifying priest. His education was obtained in 
Spain, and, about twelve years ago, he returned to his native 
Santiago, where it is said the government of Madrid 
appointed him Canon of the Cathedral. He seems to have 
remained faithful to Spain during the recent troubles through 
which his country has recently passed. It is perhaps useless, 
yet it may prove interesting, to guess the influence that 
brought about his appointment. Being near the person of 
the Archbishop, and one of the very few Cuban priests left 
in Santiago, it is more than likely that the prelate recom- 
mended him to the Apostolic Delegate. A certain number 
of Cubans, also, wished for his appointment. Further, I 
have been informed from an apparently trustworthy source, 
which I think I ought not to reveal, that he was also recom- 
mended by the American government. This seems strange, 
but it may be true. We know that Archbishop Chapelle 
had an interview with the President before he proceeded to 
Cuba; nor is it easy to surmise what passed at this interview. 
On the other hand, I know as a fact that the American gov- 
ernment positively refused to give any encouragement to 
the Mustelier party, and that Mr. McKinley, on the plea of 
his numerous occupations, declined to give an audience to an 
American priest who wished to speak to him personally 
regarding Cuban matters, but referred him to the War 
Department. 

In certain Cuban circles in Havana great anxiety was 
expressed for a change of administration, and loud were the 
clamors for the appointment of a Cuban prelate to the see 
of the capital of the island. Had Cuba passed from the con- 
trol of Spain directly to that of the Cuban people, things 
might have taken another course, but the leaders of the revo- 
lutionary party, possessing no official position, were quite 
naturally ignored. The political question being uppermost 
in their mind, these gentlemen had little leisure for those 
bearing on the church. It must not, however, be imagined 
that they are inimical to its interests. There is, it is true, 
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an anti-religious party, as there is in Spain, as there is in 
France, and elsewhere; but whether its influence will make 
itself felt or not will depend largely on the tact and prudence 
of those at the head of ecclesiastical affairs on the island. 

The importance of the religious problem is acknowledged 
by a writer in one of the Havana papers, as follows: 

Although it may not seem thus at first sight, yet there is no doubt that 
the religious problem is a most important factor which ought to be studied 
without passion in its relation to the great work of our country, without 
entering into a consideration of the utility or evil result for the island of 


religious liberty. The great majority of our people being —* Catholic 
in sentiment and customs, whether in theory or practice, whether ignor- 


ant, superstitious, or indifferent, the study of Catholicity in Cuba is most 
important. ; 


The spirit of the Cuban Catholics is manifested in the fol- 
lowing sentences: 


Let them [the Spanish clergy] understand that we do not intend to 
cause a schism. We Catholics have no desire to follow a crooked road; 
we invoke as our judge the Catholicity of the world at large; we will bring 
our just complaints before the Catholic episcopate, before the most just 
Sovereign Pontiff, and justice will be meted out to us. * * * Let the 
most representative sons of the country fill the offices in our church, with 
the approbation of the Holy See, * * * let them re-establish the sem- 
= * * * and teach by example that which they preach with their 
ips. 


This religious problem is the more serious in view of the 
fact that there is at present, and that probably there will be, 
even if a Cuban Republic is established, separation between 
church and state. The clergy, who thus far have depended 
upon the government for their support, will henceforth have 
to depend upon the people, as they do in the United States. 
It may take some time to educate the people up to this 
altered condition of affairs, but there is no doubt that with 
an able and zealous body of clergy, the Cubans will not be 
found wanting in generosity. 

Ecclesiastical property in Cuba must be placed upon a 
new basis, and to this matter the attention of the Apostolic 
Delegate has already been directed. What his plans are, 
time will reveal. 

The United States Government, ‘as such, has wisely 
abstained from interfering with the church, and, if there have 
been any acts on the part of officials inspired by bigotry or 
prejudice, these should by no means be overlooked; for it is 
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the duty of this government to respect the religion of the 
people of Cuba. There is no earthly necessity in a land 
entirely Catholic to completely secularize and banish religion 
from the schools.’ Such an action can proceed only from a 
mistaken sense of duty, if not from antagonism to the 
Catholic religion, which the people of the island profess. If 
the United States wishes to conciliate the Cubans, it is abso- 
lutely necessary to respect their religion, as well as their man- 
ners and customs. 

After the appointment of Monsignor Barnada, the 
Havana press continued to clamor loudly for the resignation 
of Monsignor Santander, Bishop of that city, whose Spanish 
sympathies had rendered him obnoxious to them. They 
allowed it to be understood in no uncertain measure that 
they anxiously looked forward toward the appointment of a 
native-born Cuban to fill the most important see of the island. 
At last their wishes were partially fulfilled. Bishop San- 
tander has resigned, and, with him, Spanish rule in America 
comes to an end; but, on the other hand, no Cuban will suc- 
ceed him. The Cuban Catholics desired one of three candi- 
dates who were agreeable to them—Canon Arteaga, of the 
Cathedral of Caracas, Venezuela; Dr. Dobal, of Havana, and 
Dr. Mustelier, of Santiago de Cuba. These three have been 
ignored by the ecclesiastical authorities, and an Italian, Mon- 
signor Sbarretti, auditor of the Apostolic Delegation of 
Washington, has been appointed Bishop of Havana. Mon- 
signor Sbarretti is a man of singular amiability of character, 
who will make friends wherever he goes. His prudence 
and tact, as well as his kindly disposition, will no doubt con- 
ciliate the Cuban element in the church, and complete har- 
mony will thus prevail. His appointment was a surprise to 
many, especially as Mansignor Sbarretti had never evinced 
any interest in Cuban affairs. Yet it is easy to find reasons 
for his appointment. From the fact of the Apostolic Dele- 
gation at Washington having completely held aloof from 
matters connected with the island of Cuba, Monsignor Sbar- 
retti may justly be regarded as entirely impartial and, there- 
fore, as a link that will bind the Cuban and Spanish priests. 
The majority of clerics in Cuba are Spanish of the old regime, 
and it might reasonably have been feared in Rome that a 
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Cuban would have discriminated against them. It is true 
that the Archbishop of Santiago is a native-born Cuban, but 
he was more or less identified with the Spanish element, and 
for that reason nothing was to be feared from him. 

On the other hand, the revolutionary element has been 
completely overlooked. None of those ecclesiastics who, by 
word or deed, favored the patriot cause have, in any way, 
obtained promotion. Had Cuba at once secured its free- 
dom, and had the lone-star flag been raised over Morro 
Castle, instead of the Stars and Stripes, it would have been 
altogether different. It may be different yet. The authori- 
ties in Rome received indirect hints that the day would come, 
when those who brought about Cuba’s freedom would wield 
an influence in the island. No notice seems to have been 
taken of this. United States military rule is, at present, 
paramount in Cuba, and from snatches of conversation gath- 
ered here and there, I infer that the impression exists in 
Rome that United States sovereignty will endure in Cuba at 
least for a long time to come. There was consequently no 
necessity to conciliate the revolutionary party, while, on the 
other hand, the interests of the Spanish clergy, numerically 
predominant, were to be safeguarded. In both appointments 
of Santiago and of Havana, the recommendation of Arch- 
bishop Chapelle was all-powerful, and we cannot but admire 
his prudence in sailing between Scylla and Charybdis. By 
appointing Canon Barnada to the Archiepiscopal See of 
Santiago de Cuba, both Spaniards and Cubans were concili- 
ated, for the new Archbishop had not rendered himself 
obnoxious to Spain, and he was a native of the soil, while 
the appointment of an Italian to the See of Havana could not 
fail to be agreeable to the Roman authorities. 

The future of the Cuban church depends largely upon its 
clergy. The incubus of Spanish authority being removed, 
there is no earthly reason why Cuba may not possess as 
zealous and as efficient a body of clergy as any other country 
in the world. Of course in a Latin nation methods must 
necessarily vary from those which prevail among the colder 
peoples of Teutonic blood. Their temperament requires that 
more importance be attached to outward forms, to ceremonial 
and to the splendor of worship. There is something in their 
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general make-up which demands it, and centuries have accus- 
tomed them to it. Eloquence will also go far toward capti- 
vating the Cubans and drawing them to the church. The 
first and foremost attention of the clergy must, however, be 
directed to the instruction of the mind. Catechetical instruc- 
tions for old and young should be introduced into every 
church of the island. Most important of all is the work of the 
schools. There is no reason, absolutely no reason, why in a 
country so thoroughly Catholic as Cuba, religious instruction 
should be banished from the schoolroom, and if the United 
States authorities should persist in taking such a step, Catho- 
lics throughout the United States will be justified in regard- 
ing it as an act of hostility to their religion, an act attributable 
only to ignorance or bigotry. I do not maintain that the 
church should control schools established or supported by 
the government, but I contend that the religiously homoge- 
neous character of the population demands that religious 
instruction should be imparted therein, and I further declare 
that the state has absolutely no right to control schools estab- 
lished by private money, nor has our government the right 
to interfere with laws existing in Cuba, or to impose our own 
school laws upon the island. If religion is to flourish in 
Cuba, it must be implanted in the minds of the people at the 
age of childhood. 

Conjointly with the work of Christian education, that of 
preaching the Gospel must be exercised. Missions ought to 
be preached in every parish from Cape Maysi to Cape San 
Antonio, in order to arouse the dormant faith and piety of 
the population. 

Protestants will, of course, try to make as many prose- 
lytes as possible; in fact, they are very active. From their 
standpoint, they will, of course, seem justified; but it is not 
likely that their success will be very marked, unless the custo- 
dians of the Cuban Church fail to live up to the ideal of the 
Catholic Priesthood, and relax their vigilance. Catholicity 
is too deeply rooted in the Cuban breast to be easily uprooted, 
while I feel confident that even the infidelity of many is not 
so deep as it may appear on the surface. The smouldering 
embers need only to be fanned, and the fire of religion will 
burn forth brightly. 
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pes institutions are a part of the life blood of a people, 

permeating the very warp and woof of structural society. 
The less tangible and more commonplace are these forms 
that touch heart and home, unlike those more external politi- 
cal and legal expressions of civilized life, the more tenacious 
is their hold and the more powerful their influence both upon 
the individual and upon society. Nowhere is the organic 
dependence of the present upon the past more vividly shown, 
nowhere is an institution less of a finished product and more 
of an evolution. 

So with slavery, the greatest domestic institution of the 
South. Its social character has long outlived the entire loss 
of its political vitality to become in these later days a saving 
leaven, all too rapidly lessening, in the relation of blacks and 
whites. It will be more than a misfortune when it becomes 
difficult for the Southerner, though he knew not slavery with 
its mutual obligations, or impossible for the Northerner to 
recall the virtues without the vices of the old regime, the 
immense gulf that separated through humanity the actual 
condition of the plantation slave from his possible and con- 
ceivable one and the influence that the good or bad of the 
negro’s past may still have on his future. 

With the passing of the old master and his “servant” 
much of the shadow and the sunshine, the pathos and the 
beauty of plantation life has become but a memory in the 
hearts of Southerners and an echo in their literature, but in 
the mutual dependence, sympathy, and obligation of that 
former relation lies an important lesson for those that wish 
to solve in peace the present negro problem. New types are 
fast arising amongst both whites and blacks, and the growing 
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solidarity and mutual repulsion of the two races, politically, 
socially and economically, augurs little good to those that 
still look for final harmony within conflicting areas and occu- 
pations. If these two peoples are to dwell together in unity 
their activities must lie in complementary and not in oppos- 
ing spheres, and they must recognize some bond of common 
interest such as that that inspired the best products of the 
slave regime. 

The reading public of ante-bellum days became more 
familiar with the letter of the law regarding negroes through 
slave codes and codifiers than even that of to-day has become 
through statutes, constitutions and amendments, and both 
have equally failed to account properly that stronger force, 
custom—itself the authority and source of law. It is true in 
general that customary institutional development not only 
precedes but is a source of legal. But as, on the one hand, 
law may originate incidents new to any condition, so, on the 
other, many customary practices may continue without the 
sanction of law or even in its direct contravention. Usually, 
however, such practices as are sanctioned at the bar of public 
opinion alone tend to exert a mitigating influence upon the 
condition of dependents; but they may and have assumed 
a harsher character than is consistent with principles of 
law and humanity, and require the restraining influence 
of the courts or of the legislature. As regards the 
institution of domestic slavery a customary status thus arose 
either from the practical exercise by the ruling class of 
powers authorized but not enjoined by law or from customs 
in accord or even contrary to the spirit of the law; a status 
that was distinctly marked from the strict legal one defined 
by positive legislation. A like state of things now exists as 
regards the free negro. 

The separation between these two conditions of the slave 
was analogous, but not so extensive as that developed in the 
practical treatment of white servants,* for two important rea- 
sons. The first was that the inferior race and religion of the 
negro, mulatto and Indian servant or slave separated his 
class socially by a more impassable barrier from the mass 


*See Ballagh, White Servitude, 68, et seq. 
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even of the whites than mere legal status would have done. 
The second was that slaves were not at first recognized as a 
probably extensive source of eventual or possible free men 
who with their new status and citizenship might demand 
social as well as legal equality. When this probability arose 
considerations of racial purity and of inferior civilization 
were strong enough to refer the free colored person to a 
social status practically identical with that of the slave and 
to a legal status similar in many of its disabilities. Its ten- 
dency too was to define more strictly caste distinctions and 
to increase the social and legal disabilities of the slave.* 

In custom the conception of the personality of the slave 
tended to supplant that of property, and was recognized to a 
far greater extent than accorded with the strict letter of the 
law. The slave was here viewed as a human being possessed 
of like emotions, desires and ambitions as free men and 
whites, many of which feelings might be reasonably gratified 
without impairing any obligations of service due the master. 
Even practices in which damage was a possible or even cer- 
tain result to the property element in a slave found a con- 
tinuing sanction in custom. Thus the common recognition 
of marital and family rights was the outgrowth of a sentiment 
of humanity rather than of economic interest. That every 
tie so established was always accorded the full recognition 
it deserved is by no means true, but its existence, even 
when hampered, distinctly mitigated the conditions of slav- 
ery.{ So also slave-breeding, however unfortunate some of its 
special applications may have been, had its origin in human- 
ity. It was designed to prevent the introduction of the bar- 
barous practice of the Spanish West Indies, which denied 
marriage because it was cheaper to import slaves than to 
raise them. The prostitution of female slaves was lessened 
not only by heavy legal and social penalties where moral 
principle was weak, but it met a natural check in the density 
of population which threatened the very existence of slavery 
unless relieved by an enormous domestic slave trade, and 
this was not realized until the latest days of slavery. An 


* Chatellux Travels, 11, 190, 200; Leigh, IV, 652; Va. Code 1819, 244, 246. 
Smith, Philosophy and Practice of Slavery, 314-318. 
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original desire to procreate slaves was anything but econ- 
omic in cause or effect. The damage to service in child- 
bearing and the cost of rearing the infant was viewed as 
involving a net loss, and as one of the burdens incident to a 
human slave system. It was upon this economic ground that 
conscientious anti-slavery slave-holders were wont to base 
their strongest arguments. Slave-breeding in the opprobri- 
ous use of the term, probably had an extensive existence only 
with a certain class who were governed neither by economic 
nor by moral considerations, but as this class is usually small 
in any civilized society, and historic evidence shows its lim- 
ited extent in America, the offence was kept well within 
bounds by public sentiment and legal penalties. 

The disposition on the part of the upper classes to rec- 
ognize their wardship* of dependents is very marked, but duty 
was not the only tie that bound the Southern master to his 
slave. Mutual affection was characteristic of the relation. 
The property element in the slave was not until the late days 
of slavery regarded as a speculative value. He was perma- 
nent wealth, fixed capital. A master sold his slaves only 
when they were unruly or worthless, or when he was too 
poor to keep them. As with land and stock, the accumula- 
tion of slaves constantly tended to exceed the limit of true 
economy. They were the badge of social distinction, and 
rank followed acres and servants more closely than financial 
solvency. A gentleman might easily be a bankrupt but he 
must have slaves, and the last thing he parted with to dis- 
charge obligations of honor were his mahogany, his depend- 
ents and his habits. Many a family in the agricultural de- 
pression of the two decades preceding the middle of this 
century were bankrupt by their negroes, whom they could 
not in the slaves’ interests, and would not in their own, con- 
vert into cash from the slave-dealer. 

The master’s feeling was fully reciprocated by his servant. 
“There are hundreds of slaves,’ said a distinguished pro- 
fessor of William and Mary College, “who will desert par- 
ents, wives or husbands, brothers and sisters to follow a kind 
master.”+ The tie of master and servant (slave) was looked 


* Smith, 278-328. 
+ Dew, Debates of 1821, 710. 
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upon as second only to that of husband and wife, parent and 
child, brother and sister. In the only important slave insur- 
rection in the South, that of Southampton County, Virginia, 
many persons armed slaves for their defence, and a number 
of whites, especially women and children, escaped only 
through the help of slaves. The small number of negroes 
who could be induced to join in this rebellion and the 
nobility of those who risked their lives in defence of their 
masters shows how generally well-affected and faithful the 
Southern negro was to the whites. Masters plead for the 
lives of their negroes, and a number were released on 
the trial who were among the rebels. Itwas a slave 
that prevented a similar uprising in 1800, and he was 
appropriately rewarded, as were some of those of 1831, 
with freedom. Senator Smith, of Virginia, said in the 
course of the heated debate on the Foote Resolution 
that in an emergency he would rely solely upon his 
slaves for defence. Many a slave passed through life without 
experiencing a blow from master or overseer, regardless of 
the legal right to inflict such punishment as a general correc- 
tive, and in the less densely populated districts, says one who 
knew their life well, “they soon acquire the habits of the 
laborers on the farm and do not often feel in any other sta- 
tion, with all the comforts that fall to the lot of the poor, 
with as much time at their disposal as any industrious man.” 
Their life differed little from that of the poor whites except 
that the negro was always assured of his support. Public 
debates and private papers bear eloquent witness to the kind 
treatment and abundant support given the slave and the 
mutual attachment between him and his master, broken only 
by death.* 

The institution then in practice was patriarchal. Its 
domestic side received all possible emphasis. The slave was 
a member of the family, often a privileged member. His 
master’s goods and honor and prosperity were his own. He 
could not steal from his master, but only appropriated arti- 
cles legitimately to his use as necessity arose. This habit, 


. *Dew, 110-133; Minor Institutes, I, 185; Olmstead, Slave States, 154, 351, 355, 357, and 
Richmond Examiner, Sept. 30, 1800; Enquirer, Aug. 30, 1831; Whig, Sept. 26, 1831; Smith 
Practice of Slavery, 291-300. 
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unchecked by indulgent masters, in some degree explains 
the moral obliquity of the present negro to petty theft. The 
master was the supporter, director, defender of his depend- 
ents; all of his rights were recognized as involving their 
reciprocal duties whether sanctioned by law or custom. The 
man who disregarded these was despised by his betters as 
one that cared not for his own household, but set money 
above honor. In sickness and disaster, in bereavement or 
misfortune, the faithful slave was often the actual legatee of 
the cares and responsibilities of his master and mistress and 
the virtual guardian of their property and children. His 
family pride far surpassed that of his owner’s. He was play- 
mate, pedagogue, brother, exemplar, friend and companion 
of the white from the cradle to the grave. It was he that set 
apart and scorned the “po’ white trash” as a lower order of 
society fit to associate only with other social pariahs and not 
with “quality fokes” like himself and his master. It was he 
too that detested the “free nigger” as neither a member of 
the family nor of society, but an improvident and grumbling 
idler living by theft or charity. As the hoary-headed patri- 
arch who had seen several generations of the family born and 
buried, he was the embodiment of wisdom and tyranny. His 
sway was despotic over all his juniors, young or old, white or 
black. He was the relation of the family, titled by merit, 
not by grace, “Uncle” and “Mammy.” He was hugged and 
kissed by the children, honored and respected by their elders. 
His advice was asked and usually taken, in his own domain. 
He had the freedom of the home and of the plantation. He 
was an indispensable factor at grand social functions. His 
own anniversaries were celebrated and his death was mourn- 
ed as a personal and not as a property loss.* 

Such are a few among the nobler fruits of domestic slav- 
ery, but there were both light and shade. There was no ap- 
propriate reward of merit which the tried and trusted slave 
might not aspire to and actually receive, but the slothful, 
the inexperienced, the disorderly and corrupt were dealt with 
to the full extent of the law. The reward of virtue was of 
grace, sanctioned and commanded by custom and to a limit- 


*Dabney, Defence of Va. and the South, 319, 321; Fitzhugh, Sociology, 245-248, 279 
Olmstead, 46. 
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ed extent by law. The reward of vice was a certainty. It 
met its penalty in law and in cases more grievous, penalty in 
custom. The choice lay not with the inferior but with the 
superior, and there was no escape. The inspiring and deter- 
rent effects of this fixed system of rewards and punishments 
finds now no counterpart so sure, nor can the most violent 
extra-legal action hope to take its place. The transgressor 
has both a legal and a sympathetic hope of escape, and will 
yield only to certainty. But humanity and virtue were as 
characteristic of the administration of masters as cruelty and 
recklessness was of the far-away overseer or domestic slave- 
trader. With the institution as a whole, bad treatment was 
the exception rather than the rule. The barbarity of chain- 
ing together, to prevent escape, the members of a band of 
melancholy captives bound to the lands of the Ohio or the 
Mississippi was more apparent.than real. But the separation 
of husband and wife, parent and child, as was not an infre- 
quent result in the dispersion of estates of decedents and 
bankrupts, though sanctioned by law, was from a white man’s 
point of view a social curse little short of a crime. So also 
the lash of the pitiless overseer or slave-driver, the passion of 
the unscrupulous owner or superior might inflict pain and 
indignity without any adequate check in law or custom 
where the good will of the patron was lacking to his defence- 
less client. 

The maintenance of the slave, in contrast with that of the 
servant, was an obligation left almost wholly to the regulation 
of custom. Motives of humanity and self-interest were con- 
sidered sufficient impulses to control the master’s action here 
without the intervention of legislation,* and the scarcity of 
slave complaints as compared with those of servants goes 
far to prove that the assumption was fully justified. This 
obligation included food, clothing, housing and medical 
attention. Food was simple, abundant and nourishing. A 
kind suited to their taste, and such as would make able- 
bodied workmen, was sought, and it was practically 
the same as that at present in general use among South- 
ern negroes and white laborers. Clothing was plain and 


*Hundley, Social Relations, 84-90; Olmstead, 27, 28, 44, 110, 111, 112. 
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coarse, home-made by the mistress, the housekeeper, 
the domestics and the cobblers on the plantation, or 
imported from England or the North. Two all-around 
outfits were given each slave during the year at times best 
suited to his vanity and comfort. The making of these out- 
fits consumed the spare time of women of the middle class 
plantations and seriously interfered with their intellectual 
opportunities. The negro cabins were comfortable one or 
two-room houses for separate families. They were the “log 
and daubed” houses now common amongst the most prosper- 
ous freedmen, and much superior to the frontiersman’s cabin, 
or they were built of substantial brick with a second story, 
appropriate inner fittings and glazed windows, far more pre- 
tentious than even the Southern white laborer now feels able 
to erect for himself. Sometimes, especially on the smaller 
plantations, they were scattered on either side, but near the 
manor house, in the rear, and might be connected with it or 
with the kitchens by covered ways. More often on the large 
estates such provision was made only for the domestics, 
while the cabins of the field workers were grouped in some 
shady grove near by and known as “quarters.” These were 
in charge of a negro or white overseer, responsible for their 
peace and order, and of a “mammy”’ who cared for the sick 
women and children. The ultimate responsibility of the 
master and mistress, however, was recognized in the daily 
visit made by one or both to the “quarters.” 

In absenteeism, where plantations and farms distant from 
the domain were committed to the charge of overseers, with 
an occasional visit from the owner, the personal bond between 
master and slave was undoubtedly weakened and the eco- 
nomic bond of identical interest between capital and labor, 
though unusually strong, was but a poor substitute for 
mutual affection. Too much depended upon the personality 
of the overseer, and he was not necessarily moved by the 
same impulses as his employer. Frequently from the lower 
classes, or an ex-servant or ex-slave or even slave, he was 
not as a rule fitted to exercise justly and humanely the great 
powers of personal dominion unless held to account by a 
humane master. Some of these men deserved far better than 
to be included in the general opprobrium that socially 
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attached to their class, and with others fears of complaint 
from the slaves was an important deterrent influence from 
villainy and tyranny. Unfortunately, it was not always so— 
cases of the grossest misusage are recorded in court records. 
Absentee landlords, however, were a comparatively small 
class, and their absence was generally temporary and 
enforced only by climate in the hottest months. More than 
55 per cent. of the slaveholders of 1860 had less than 6 
slaves, and only 3 per cent. had over 50. The domestic 
character of the institution was but little interrupted by’ this 
cause, and the laborer came into remarkably close relations 
with his employer, far more so than the present enfranchised 
negro appealing ‘to mere economic demand, instead of a 
sense of imperative obligation, has been able to do. 

The duty of ministering to the sick was put upon a very 
high plane by custom. The mistress often gave her per- 
sonal attention to the sick negroes, and lavished as much care 
upon them as any other members of the family would have 
required. The best professional skill obtainable was em- 
ployed, the family physician, and the best black nurse; and 
the itemized bills, which still exist in great quantities, show 
that no discrimination was made in medicines or visits, except 
possibly in favor of the negro as compared with the whites. 
The requirements of service, as well as human attachment, 
insured to the black such attention during illness, and fos- 
tering care when disabled or aged, as would now be wel- 
comed as the greatest boon by the negroes and poor whites. 

As economic causes, density, fall in staple prices, and the 
opening of new lands in the Southwest gave rise to the lease 
system and the domestic slave trade, the tendency to view 
the slave only with regard to his economic value was strength- 
ened, but the supposed abuses it led to have been greatly 
exaggerated. Humane as well as inhuman traders existed. 
Some were known and respected over the whole country, 
others locally; and many personally conducted their gangs 
overland or down the Ohio and Mississippi to the cotton and 
sugar South. The financial interest of the trader also 
impelled him to keep his goods in the best condition for 
ready and profitable sale. Inhumanity was rather in disre- 
gard of natural ties than in personal abuse. This transition 
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stage of slaves without masters was also temporary, and 
affected a comparatively small element. The increase in the 
slave population of the supporting States shows that only a 
portion of the domestic increase, the surplus, went to the 
traders. 

Slaves were leased or hired to corporations or individuals, 
together with houses and fully-stocked plantations, or for 
beginning new ones, or for works of improvement in the 
developing sections. In such cases the personal guardian- 
ship of the master could follow them only through contracts, 
which almost invariably stipulated for good usage and pro- 
per protection. The master’s interest in his property and 
the easy legal remedies open to both master and slave re- 
duced misusage to a minimum. Masters often allowed ser- 
vants to make their own contracts, though contrary to law, 
and to have all beyond a small sum fixed as a return for his 
time. Leases were made to expire before the twenty-fifth 
of December, that the laborer might return for Christmas on 
the old plantation, and render an account of his work and 
usage. The system of tasking, in frequent use with masters 
and employers, by placing a minimum requirement upon the 
energies of the laborer, fixed at the margin of ability of the 
least capable, left a large amount of time, frequently a fourth 
or half of the working time, at the free disposal of the ordi- 
nary or extraordinary workman for further labor for his indi- 
vidual benefit. This proved more beneficial with negroes 
than any limitation of the hours of labor, though custom Set 
the limits of a day’s work at from sunrise to sunset. Custom 
further allowed a distinct extension of right to the possession 
of private property, which inspired ambition for these extra 
earnings. The use of plots of ground near their cabins for 
truck and flower gardens, whose products might be sold at 
the great house, or the cropping of some old field or clearing 
of tangled woodland on shares were so common as to be 
almost universal. Slaves owned horses and mules, raised 
poultry and swine, and enjoyed many extra-legal rights of 
user, appropriating the profits of his master’s property left 
to his management as peculium. 

The ordinary work of negro men was predial, that of the 
women domestic, but women and children were often 
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employed in the lighter task of the field. Wives and 
mothers not specifically household servants were left in 
charge of the quarters, and their life was one of ease com- 
pared to that of negro’ women at present in the agricultural 
districts, who are often the most important bread-winners of 
the family. When work was over the quarters became the 
scene of much social enjoyment. It was the home of the 
plantation melody and clog dance, and of the simple joys that 
made the temperament of the negro, either in work or rest, 
anything but gloomy and sad. 

Custom was also the chief support of the slave’s right to 
religious and secular instruction, though it received also a 
legal sanction. The educated negro is far from being the 
product of the post-bellum era alone. The old system, too, 
had its mental, moral, and technical education in a long cur- 
riculum of discipline. If the products of the two eras are 
compared in their relation to crime and labor displacement it 
might convince the sceptic that for the raw African of early 
days, at least, the old method was not without its value. 
Mental improvement in general went little farther than the 
master’s transactions required a trusted servant to have. 
Common sense was the chief requisite, and such a knowledge 
of reading, writing, and arithmetic as he received from the 
women and children or had been taught under the regula- 
tions for the education of bound-out paupers and bastards. 
Legal restrictions checked the growth of compulsory educa- 
tion for slaves and free negroes and discouraged the custom 
of voluntary instruction, but put no definite prohibition upon 
it till a very late period, and then because of the activity of 
the free and educated element in rebellion and disorder. 
Gratuitous instruction was still given after 1830. In some 
sections there were mixed schools, and the color line troubled 
no one in education and religion. Remarkable instances of 
capacity and opportunity for higher education are recorded. 
John Chavis, a black, about 1802, passed “through a regular 
course of academic studies” at “Washington Academy,” 
Virginia, now Washington and Lee University. Another, 
familiarly known as “Uncle Jack,” was prior to 1825 con- 
sidered the best preacher and theologian of his native county. 
The plantations of Christian masters each had their Sunday 





